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DECLARATION ,..,.,. $u64tt/b!pt r2tJn t ' 
or COVENANTS, CONDITIONS AND REST..... ON !Lid' un':: <",...[ 

OF 15,';'141 ,i44 ~,'iJ1' 
~HE LAKES AT MERCER ISLAND HOMEOWNE~S ASSOCIATION 

e~~/~o .114~ E 
RECc. FIe, 00 
CRSH5L *~.le.OO 

THIS DECLARATION, made on the date hereinafter .et forth by JOliN 22 
F. BUCHAN CONSTRUCTION, INC. and WILLIk~ E. BUCHAN. INC., herein­
after referred to as -Declarant-. 

l" WITNESSETH: 
":"' 

~ ~~EREAS, Declarant is the owner of certain properties sltuated in 
~ the City of Mercer Island. County of King. State of W~.hington, 
~ more particularly described as: 
o The plats of The Lakes At Mercer Island Division 1 .and TI.eII') 

CO !.AKCS :'L ;~..rc;:r !s!"nn Plvision 2. according to plats there.,f 
recorded in Volu,ne ~ ot :>lats. P"','::; 1J..::..z..~ 
respectively. records of King County, IJashington. 

NOW. TH~kEFORE, Oecl~rant hr.reby declares that all of the properties
described above shall be h~ld. sold ~nri r.nnveycd subject to the 
followlng e.....u.... <.8. restrictions, covenants anJ conditions. wnlcn 
are for the purpose of protecting the value and desirability ot, 
and which shall run with, the real property and be binding on all 
parties having any right, titl~ or interest in the described 
properties or any part thereof. their hei~s. successors and assigns, 
an~ .hall inure to the benefit of each owner thereof. 

ARTICLE I 

DEFINITlONS 

Section 1. -Association" shall mean and refer to The Lakes At 
Mercer Island Homeowners Association, its successors and assigns. 

S~ction 2. -Owner" shall mean and refer to the record owner. 
whether one or more persons or entit;es of the Declarant. of a 
tee Kimple title to any lot which is a part of the Properties, 
including contract sellers, but excluding those having such 
interest merely as security for the performance of an obligation. 

Sect ion 3. -Properties- shall mean and ref~r t,:> th~t certain rf!~l 
oroperty :,ereinbefore described. and such additions thereto as 
may hereafter be lJrouyil'" w.i.lld.•• t:hc- juri~rflction oC t.he Associalion. 

Section 4. ·Common Area" shall mean those portions of all property 

and real property (including the improvements there~o) which are


I held in ~qual and undivid~d interest by the property owners at 


I 

The Lakes At Mercer Island for the benpfit of the members of the 

A••Oclation. .l". .. "r~;:: t-:' h .. held in joint owner.hip by the 

property owners of this plat at the tlmc or t~c C0nvcyance of ~he 


j 

I first lot are described as follows: Tract~. b. C. D. Z. F. G, H, 1, 


J and K, as shown on the recorded plat~. 


~cction ~. -Common Maintenance Area" shall mean those portions of 
all real property and property (including the improvements thereto) 
malntained by the Association for the benefit of the members of 
the As.ociation. The area to be maintained by the Association at 
the time of the recording of this Declaration is described as 
follows: Tracts A through L. as shown on the final recorded plats:
all street. within the final plats; all'planter island•• plantin' oeds 
and storm drain3;~ facilities along an;I..riO:)QNnIsc:id streets anci road ' 
right of way, im..:luding street ligh~OI1'J; M'I~OCQI lakes and creer.s 
wlthin the !lnal ~lats; and all pea90~~I~.8within the plats. 
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!!£!!9~. "Lot" ahall meen and reter to any plot of land ahown 
upon any recorded aubdivlaion ..p of the Propertiea. 

Section 7. "Declarant" .hall ~ean .nd refer to JOHN F. BUCHAN 
COMST~OCTION, INC., and WILLIAM E. BUCHAN, INC., th.ir .ucce••ora 
and .a.igna it auch .ucceaaor. ~. a~a19na ahould acquire .or. th&n 
on. undeveloped lot fro. the Declarant for the purpo•• of oev.lop­
.ent. 

Section 8. ·Board" or ·Board or Director.· may b. used inter­
changeably and shall mean the duly appointed or elected Board of 
Director. of The Lakes At Mercer Island Homeowners A••oclation a. 
provlded 1n the Articlee of Incorporation and By-Laws of .aid 
" ••ociation. 

Section 9. "Architectural Control Committee" ahall mean the duly 
appointed or elected committee of the Board of Director. aa out­
lined In Article VII of this Duclaration, herelnafter referred to 
as tho "Co==ittee". 

ARTICLE II 

PROPERTY RIGIITS 

Sp.r.t!2E-~. ~~rs' Easeu~nts of Enjoym£nt. The ownership of each 
lot shall include an undivided l!l&Oth lnterest in the Common Area. 
Ne lot owner shall, hy act or omission, seek t.o abandon, partition, 
3ubdi ..ide, encWllber, sell or transfer t.he undivlded int.erest. in 
the Conaon Area and no lot owner or other person shall have the 
right to t.he Common Area partit.ioned or ~ubdivided. 

Every owner shall have a right and easement of enjoyment in and 
to the Common Area which shall be appurtenant to and sh~ll pass 
with the title to every lot, subject to the following provisions: 

lal The right of the Association to charge reasonable admission 
and other fees for the use of any recreational facility situated 
upon the COllllllOn Area: 
(bl The right of the Association to suspend the voting rights and 
right to use of the recreational facilitieG by an owner for any 
period during which any assessment against his lot remains unpaid; 
and for a period not to exceed sixty 160) days tor any infraction 
of ita published rules and requlations: 
Icl The right of the Association to dedicate or transfer all or 
any part of the Common Area to any public agency, authority. or 
utility for such purposes and subject to such conditions ~s may 
,,,' 4'1reed to by the mp.mbers. No such dedication or tran.fer shall 
t>••Ifective unless an instrument siqned by two-thirds 12/3) of 
each cla •• of members has been recorded. 

Section 2. Effect on Insurance. Nothing sn311 be dune or kept in 
any COllllllon Arca which will increase the rlltc of insurance on the 
Cu_on Are or uther lots or imprOvClllents without the prior written 
consent of the Board. Nothing shall be done or kept in &ny Common 
Area which will result in the cancellation of insurance on any . 
part of the Common Area, or which would be in violation of any lawF. 

Section 3. Alteration of CORUIIO" Area" and Common Maintenance Areas. 
Nothing shall be altered or constr~cted in or remo~ed from any 
Common A~ea and Common Haintenance Area except ul~n the prior 
written coneent of tnO!.' A..t:hit~ ... t .. r"'l Control Cc>"""itt ..e, and except 
as otherwise provided in this Declaration. There shall be no 
construction wi thin the Common A1·eolS except as otherwise provided 
in .~is Declarat.on. 

~-.!. Dumping in Cmnmon 1\':-""5 and Co"".!'On M:·intenance Ar«as. 
No traah, pl....t .• or grass cl1pping5. !.Ie oth~r debris of any k.nd 
ahall be dumped, deposited or placed on any Common Areas and 
Common Maintenance Areas. 

http:Declarat.on
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Section S. Construction Activity. No bulldin9, structure, fence, 
~an to chanqe ~he exIstln9 qraae or .levation of any lot, nor 
any exterior alteration to ~ny buildinq, structure, or fence, ahall 
be com.enced or e:ected until the plana and .pecifications therefor 
~.ve been .ubaitted to and approved by the ~rchitectural Control 
Co..itte_ accordin9 to the provision. outlined 1n Articl. VII. Any 
dwell1nq or structure erected or placed on any lot in.,this .ub­
divi.ion shall be co.pleted a. to external appearance, including
fini.hed .ta1nin9, within four 14' .ontha after the date of co..enc~­
.ent of construction. Variances .ay be qranted by the Architectura! 
CQntrol Com.ittee. 

Section 6. building Setbacks. No structure shall be located on 
any lot nearer to the front line than the .iniMum dwellinq avtback 
line required by ordinance. No buildinq shall be erected upon any 
lot closer than JS feet to the .horelin~ ot the artificial lakes 
and creek banks as they existed at the time the lot was purchased, 
nor closer than 20 sideyard feet to any shoreline and creek b~nka. 
For the !'urpoa. of this covenant, ea"es, steps and open po:ches 
ohall not be considered as part of the dwc1l1nq: proviried, however. 
that th~a .hall not be con.trued to purmit any portion of a dwcllin9 
on a lot to encroach upon another lot, or upon easement areas a. 
delineated on the face of the plat or as otherwise recorded. 

~~. Building Materials. All homes constructed on each lot 
shall be built of new materials, with the exception of ~ecor ~tems 
such a. used brick, weathered plank1nq, and .imilar ite... The 
deteraination of the '~chitectural Control CommiLtee is to be 
rendered as to whether a u.ed material is a decor item or not. All 
roof. are to be resawn wood of A color to be ",.,provcd by the COI1l­
mittee. All visible masonry shall be native stane, brick or stucc~. 

Section 8. L.iandsc.lpi ,,(I and Fencing. No per... -nent "truct,ures 0" 

land&caping of any kind. includinq fenccs, wa~ls or shrubs, may be 
Luilt or placed 1ddl..in any of the road riqht-of-way and utiHth:s and 
sLorm drainsqe ea• .,menta ... del ineat cd on the :->1sts, 'lxcept as deemed 
~ppropriatc by the Architectural Cuntrol CoroiniLt<!c ,lnd approvcd by the 
Mercer Island City Engineer, and except as noted herein and on the facu 
o~ th.. final plats." tlo tr"c:, or" lar'"c shrub tall .. r than ftl"l' feet (~. J 
in heiqht is to be planteo lJy individual Itlt owners or ltuilder& clos"r 
than twenty feet (20', to the 14k" shores or creck banks. t10 hedqe. 
fence. wall or other such structure shall be constluctcd. brccted, 
placed, ;>lanted or permitted closer to any platted streeL Lhan the 
setback line therefroll•• liar closer than twent}' feet (:to') tl> the la"e 
shores or creek banks • 

• • • .'IlCO•• walls or shrubS are permitted to d£,lineate the lot lin(>s 
of each lot. subject to Architectural Control Committee approval, 
subject further to said fence., walls or shrubs po.sible necessity 
of relDOval due to use of utility easement..... contaIned on tiu: ide" 
of the plat and other easements elsewhere recorded. Fences snaIl 
not be closer than twenty feet 120', fr~ any lake shore or creek 
bank. In any p.vent, no fence er~cted within this subdivisi~n shall 
be over six f~et (6', in height. tlo barbed wire, chain link or

I 
correqated fiberqlass fences shall be erected on any lot. AllI fences, open and solid, are to meet the standards set by the Axchi­


1 tectura! Contrel CO~8ittee and must b~ approved by Lhe CQ~it~cc

i prior to construction. 

I 


Section 9. Temrrrary re.iuc...."'. :...¥::t n:cture of .. temporaryi character: tra~er. basement, tent. shac~, qaraqe, barn or any 
other outbuilding, shall be approved by the Architectural Control

I Committee. 

l 
Section 10. Con~~. No home may lJe constructed on allY lot by
other than a cuntractor licensed ~8 a general contractor under the 
statute. of the State of WashinqLon without the prior approval of 
the Architectural Control Committee. 

I 
Section 11. Wiring. ~he wiring to ~cccs~ory bUildings of any 
type shall be undel'qr\lund. 
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'Section 12. "ntennae. No a .. rial or an.:enna. oi a,,1' i. .....! =~~!l !:o­
placed or erected upon any Lot or affixed in any .anner to the axterior 
of any ~uildin9 or atructur.. No rece1vlnq cSiah.a o! any kind ahall 
be pena1tted. 

I 

Section 13. Plan Check/Conatruction Cleanup 'ee. Each lot owner not 
uaInq John F. Buchan Conatructlon, Inc. or wIlliam E. Bugha~ Inc. ow 
houae builder upon cloainq lot aale is reaponaible for cl.an-up or hiw 
own t.oua. conatruct..on debrh and 101111 be re.;uired to pay a $500.00 
fee to the Architectural Control Committee, to be uaed aa followal 
$250.00 tor houae plan check, non-refundable fee, and the other $250.00 
aa a damaqe depoait to be held until houae construction ia comleted. 
The d...qe deposit will be used in the event the owner does not fulfill 
his clean-up responsibility, in which caae the Architectural Control 
C~ittee will handle the clean-up and deduct the cost of r;uch clean-up 
fra. the $250.00 deposit. as well as his pro-rata ~hare of street 
waahinq as needed to maintain the appearance of the plat. 

Section 14. Driveways. All driveways and parkinq areas shall be 
paved with concrete or other ~.terial approved by the Architectural 

I 
 Control C~ittee. 


Section 15. Yard Lamps. Each owner of a lot within the plat of The , 
I ~ 'Lakes At Mercer Island Division I and Division 2 shall install, at the 
f ~ scle expense of the lot owner, a minimum of one Y3rd lamp at the drlvc­
I ~ way entran~e to the lot for the purpose of street and dri~eway illumi­

~ ~:~~n;oa~a!~a~:~" ~:~!~~a:~~~~ ~~:a~~c:~: !!r~t:~:~c!!):~a~~ ~:i~~! 
o sole "esponsibility of the individual lot 01olnel"s. Enforcement shall be 
~ as provided ~n Ar~icle III, Section 2 herein. 

Section 16. Street Lights. ~epui~ und ~~intcn~ncp. Qf streets liqhts 
wIthin the plats and alon9 S.L. 72nd Stceet which are not maint~incd by 
Puqet Sound Power and Light Company shall be the l'esponsibility of 
the Association. 

Section 17. Water. No water is to be extracted from any creeks or 
lakes fo= any-puipose. 

Section 18. Wast~ Materials. No waste materials are to be placed into 
the creeks or lakes and creek lot ~wners are to use their best efforts 
to inat.are the cont1nuoua anU un.i. ..~cr &.·IJPt.c~ fl~.... -.:!f ~1 ~~n water in the 
crecks. 

Section 19. ~. Nu docks or platforms of any type shall be dllv~cJ. 

Section 20. Boats. £achlot owner shall be entitled to use on the 
lakes of no morelh.:!n one canoe, kayak, row boat or sa~lbOat (with 
centerboard up to one and one-half reet deep from water ~evel', ~wned 
by said lot owner. of a maximum lenqth of twelve feet (12', each. No 
boats shall be powered by motors of any kind. Boats shall be store,1 
on the individual lot owners' property when not in actual use. 

Section 21. Maintenance of Lakes and Creeks. The maintenance of 
the lakes and creeks. particularly as to drainaqe a.i.1 weed control. 
shall be the duty of the Association. The Board of Directors may 
~lect to tr~nster thp m~intenance responsibilities to a professional 
_nagement firm. The cost for professional manaqement/m.u.. ten..... .:" 
selvices and all other necessary costs »ha11 b~ assessed each member, 
said assessment to be prorated equally amonq all lot owners. The 
method of levyinq anc! collectinq the assessments shall be l:~~ sal1\t! 
as the method adopted by the Board of Directors. 

Section 22. Water Rights Certificate. The Water Rights Ccrtificat~ 
issued to by the Supervisor of Water Resources 
of the State of Washingt~n and recorded in Kinq County Auditor's 

J. Office, Auditor's Rec~'rdin9 No. • and ,\11 riahts apper­
! taining thereto, shall be transferred and assigned to the-Association. 

• 	 If Cor any reason it becomes ;moossible to so transfer s~id water 

rights. the under8iqned acknowledge, for themselves and their succe»»UI~I 	 and a8s1qn8. that the Certificate of Water Riqhts is held for the 

benefit of the Association. 


Section 23. Dilution wat~. The City of Hercer Island shall have the 
rIght to require the Association to buy City water at a rate greater 
or equal to 20 gallons per minute, or obtain alternative source of 
dilut.ion water in the event of health hazards c1:;o;oci.:ted with the 

I 
f lakes.
1 
I 

I 
-4­

f 



•) 

Section 23. No aign, billboard, or other advertiaing atructure¥t9C:, 
or devIce aha diaplayed to the public view on any l~t except lh.~ 
one ai9n not to exceed five IS) aquare feet 1n area aay be pl.ced on • 
lot to offer the property for aale or rent, and .i9n. u.ed by a builder 
to adverti.e the property durinq the conatruction and .a1e. period ~ill 
be per.itt.d. No po11tic.l a1qna ~111 be peraitted durinq caapaiqn 
period.. The Com.1ttee ..y cauae any .ign placed on the propartie. in 
violatio~ of thi. provi.ion to be removed and de.troyed. 

Section 24. Animal.. No ani..l., except doga, cata, caqed birda. fiah 
in tank. and oth.r ...11 hou.ehold peta will be p.r.it~ed on any lot. 
Lesahed ani..1. trained to re.pond to voice control are peraitted vithin 
road right-of-way.. At no tia. will aniaala be per.itted on road riqht­
of-way or other parta of the Propertie. unattended. All dog. auat be 
k.ptin fenced .r•••. Said fenced areaa ah&11 be kept clean, odor and 
noi•• fre., at all ti....0 aa not to of(end neighbora. Effort. ahall 
be ..d. by the peraon. accoapanying auch ani..1 to exerciae ~.cooping~ 
of aniaal waate. All pena and enc10aurea auat be approved by the Archi­
tectural Control Committee prior to con.truction and ahall be kept clean. 
and odor free at all tiae.. Any complainta muat be .ubatantiated by
the Architectural Control Committee and reaedied by tbe aa1d hoaeowner 
within ten (10) daya of written notice. Failure to comply vith aaid 
notice viii re.ult in a fine of $25.00 per day. 

Section 2S. ~uisan~es. No lot ahall be uaed i~ whole or in part for 
storage ot anyth1nq which will cauae the lot to appe.r in an unclean, 
diaorderly or untidy condition. including but not liaited to, boata, 
trailers, recreational vehicles, and di.abled Yuhicles of any kind what­
soever. No bo.ta, trailera or recreation.l vehiclea shall be stnred or 
kept on any lot for a period of .ore than 24 hour., unle.s said boat, 
trailer or R.V. is encloaed or acreened auch that it ia not visible from 
any street or other lot in the plat. The atreeta within the plata of 
The Lakea At Mercer Ialan~ Division 1 and 2 shall not be uaed for overnight 
parking of any vehicles other than private automobiles. Thia coven"nt 
specifically restricts street parkinq of boats, trailers or other R.V. 
vehicles. 

Sect10n 26. !!!!!. NO ~arbage, refuse, or rUbbiah '~all be depoa1ted or 
kept on any lot or buildinq unit except in suitable ~ntainers. All areas 
for the deposit, storage, or collection of garbaqe or trash shall be 
aubstantially screened from neiqhborinq property and from the common roads 
and patha. All equipment for the storaqe or disposal of traah, garbaqe 
or other waate ahall be kept in a clean and sanitary condition. 

Section 27. Sanitary Sewer. The ownership of all six inch (6~) and 
SmAller sever pipe and 4ppurtenances located in Tract ~A~ of The Lakes 
At Mercer Island Division 1, together with the cost of aaintenance, repair 
or reconatruction of said pipe, shall be borne by the Association. 

Secti ..n 28. StOl~ u.~in.. The owner or occupant of any building con­
structed on any lot within the plats of The Ldkes At Mercer Island Division 
I and 2 ahal1 aa_ntain ~n proper workinq order all root draina and area 
atorm drains on that lot. 

I 

Section 29. Delegation of Use and ReSponsibilities. Any owner may 
delegate in acco~dance with the By-Lawa of The Lakea At Mercer Island 
Homaowners AStiociation. his riqht of enjoyment of the Common Area and 
facilittea to the aembers of his family, his tenants, or contract pur­
chaaers who reside on the prop~~ty. In the event that an owner rents or 
leaaus his property, a copy of this Declaration as well as any rules and 
requlA~inn~ that ma~ in ti~, hp. Arlnpt~rl hy the ~ssociation, .h~ll be mAnp. 
available by said owner to the prospective renter at the time of commitment 
to the rental agreement. Each lot owner shall also be responsible for 
relayinq to any queats and service personnel the contents of this Declara­
tion, aa well as any rules and regulations that may be adopted by the 
Asaoeiation, as they may relate to appropriate community behavior. 

I 	 Section 10. Fuel and Mineral Excavation No oil drillinq, oil dGvclu~ent 
operatIons, oil refining, quarrying or m1n.'\9 operation of any kind shall 
be permitted upon or in any lot, 'nor shall oil wella. tanka, tunnels,! 	 mineral excavationa or shafta be permitted upon or in any lot. No derrick 
or other. structure designed for use in boring for oil or natural qas shall 
be er~cted, maintained or permitted upon any lot. Oil storage for heatinqI uae of the reaidence ia permissible if buried. 

I 
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S.ctlon 31. Individual S.wage Sy.t.... No indlvidual .ewaqe 
dIapo.ai .y.te••hall be pel~itted on any lot. 

Sectiol. 32. Individual Water Sy.tem.. No individual wat.r .upply 
.y.t...hall be permitted on any lot. 

~~. Land V.e. No lot .hall be u.ed for anythirg other 
than t ••idontlal purpo.... No dwelling .hall be erocted, altered, 
placed or permitted to rem.in on any lot other th.n one det.ched 
.ingl.-faaily dwelling not to .xce.d three .tori•• in. height, in­
clu.i"e of b.....nt, and. private enclo••ct c.r .helter for not 
1••• than two car.. No .ingle .tructure .hall be alter.d to provide 
re.idence for more than one falllily. 

Section 34·. Covenants Runniny with the Land. The.e covt!nant. arc 
to run wIth the land and ahal be binding on all partiea and all 
peraona claillling under them for a period of thirty (301 year. from 
the date these covenants are recorded, after which tillle aaid covenants 
shall be autolll4tically extended for aucceasive periods of ten (101 

It) years unless an instrument signed by a majority of the then ownera; 
~ of the lota has bee.\ recorded, agreeing to chanCje aaid covenants 
;: in whole or in pdrt. 
C 
~ ARTICLE III 

It) MAINTENANCE OF EXTERIOR AND GROUNDS 
CO 
~~. F.xt.prior MAintenance by Owner. Each lot sh.::ll1 be 
1IO,,';'r,tained by the owner thereof in ."1 neat, clean and sightly conditic.n 
at ~ll times acd shall be kept free of accumulation of litter, junk, 
cuntainers, equipment. building materials and other debris. All 
refuse shall be kept in sanitary containers concealed trom view 
or any lot, and the containers shall be reCjularly emptied with the 
contents disposed of oif the Properties. No grass cuttings, leaves, 
limbs, branches and other debris from vegetation shall be dumped 
or allowed to olccUlllulate on any part of the "roperties, except 
th:!,. ... rpolI\Arlv tenderi "",,,ooat devie.. shall not. hp nrnhibited. 
No storag; of gOods, vehicl~s, boats, trailers, trucks, campers, 
re~reaticnal vehicles or other equipment or device shall be per­
mitted 1n open view from any lot, EXCEPT this shall not exclude 
tc~porary Iless than 24 hoursl parking of vehicles on the desiCjnated 
driveway areas adjacent to garages on the lots. This paraqraph
ia not meant to disallow permanent (more than 24 hoursl parking or 
storage of vehicles on the lots, but if stored, they shall be 
adequately screened from view. ScreeninCj shall have approval of 
the ArChitectural Control Committee. Vpon 48 hours notice to the 
owner of an improperly parked vehicle, the Committee has authority 
to have towed at owner's expense any vehicles visible trom the 
street that are parked on any Lot or within the public right-ot-way 
for IIIOre thar. 24 hours. Situations may arise that could req"ire 
permanent open storaQe of vehicles wilhin the driveway of a Lo, 
for a short term period. Such special situations shall be reviewed 
by the Architectural Control Committee, and, if approved by the 
Committee .hall be excepted from this covenant for the time period 
dP9roved. 

Section 2. Exterior Maintenance by Association. In the event an 
owner shall fail to ma1ntain the exterior of the premises and the 
improvements situated thereon in a manner consistent with established 
community standards, the Architectural Contro! Committee shall. 
upon receipt of written complaint by any OWner, have the right 
through its agent and employees, to enter upon said parcel and to 
repair, maintain and restore the lot and the extel·io, or the 
buildings or any other improvements thereon if the owner thereof 
shall fail to respond in a manner satisfactory to the Committee 
within forty-five (451 days after mailinCj of adequate notice by 
certified or registered ma i I to the last known address of the 
owner. The cost of such repair, maintenance or restoration shall 
be a ••esaed againat the property, and the Committee shall have the 
right to cause to be recorded a notice of lien for labor and 
materials furnished, which lien may be enforced in the manner 
provided by law. In the event the estimated cost of such repair 
should exceed one-half of one percent (1/2\. of the assessed value 
of said property and improvements, the Committee shall be required 
to have the assent of two-thirds (2/31 of each class of voting 
membershipa before undertaking such repairs, 

-6­
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Section 3. Maintenance of Common Ale... There p~ists certa1n 
areas of property and real property wIthin the pl~sof The Lakes At 
Mercer Island designated on the f;ace ot the plat. as Tracts ., 
throuqh K, which are Common Areas designated as open sp6ce,
creek. anJ lakes. Th~ Assuciation shall maintain and regu~ate the 
use 01 said Co.non Areas for the benefit of each lot within the 
plat, and shall do all thing. necos.ary to pre.erve and maintain 
tbe .... for the purpoae intended. 

A ten (oot (10'1 maintenance easement is reserved along the shores 
of lakea And along creek bank. for the benefit of the Association 
and the City of Mercer Island, The Association or its appointeo• 
• ball have the right to go on the land of the lot owners and the 
ea.ement areas a. may be rea.onably neces.ary to ..intain or im­
prove the creek. and lake., no ent.ry shall be deemed a trespass. 
Nor..lly the co.t vf said work shall be the responsibility solely 
of the Association, and the Association is to a.sess its members 
therefor. ·However, if it shall be determined by th~ Associ~tion 
or the Architect.tral Control Committee that the need for work is 
cauaed by the act or acts o! any lot owner or ownera, or if the 
work done is determined by the Association or Committee to be in 
the nature of a per..n~nt improvement beneficial to the lot owners, 
the Association may, in its sole discretion, determine the appropriate 
proration for the cost of the work between the lot owners and the 
h.5ociation. 

The As.ociation or Architectural Contrcl Committee shall, as a 
condition precedent to any ~ction at law or equity being brought, 
be requested to require that certain work be performed to the creeks 
or lakes to correct any condition complained of, and any decision 
made by the Association or Committee shall be conclusive and 
binding on the partie.; if the AM.ocialion or Committee does not 
render a decision within 30 days after being requested to do so, 
the complaining p~rty or parties may then proceed in accordance 
.it.h the l:~. 

The lake shores and creek banks are to remain approximately as 
lo...~tctl on the recorded plat. Any relocation of th.. l .. k ... anore!> 
or creek banks is to be approved by the Association • 

Section 4. Responsibility for Common Maintenance Areas. There 
eX1st ,ertain landscaped areas Within the plat of The La~es At 
Mercer Tsland that are herein described as Common Maintenance 
Areas and are designated fer screening and community identifi­
cation purposes. Th~ Association shall be re~~onsiblc for the 
maintenance of the Common Maintenanc~ Areas. 

Section 5. Common Area/Common Maintenance Arca Re air. Any damage 
to the Common ... r ...... or Common Maintenance Areas 0 the improvements 
thereon, includtno landscape Dlantinqs, fences, berms, streets, tra>l~ 
and utilities, etc., by the property owners or their chiluren shall be 
rvpaired by said property owner within one w(!ek or the ~rchitecturnl 
~ontrol C~ittee shall exocute said rep4ir and Owner will immediately 
remit funds for billing plus twelve "el'cent (12\) per annum. 

Section 6. Maintenance of Private Roads. The streets within th~ 
plats of The !.akes At Mercer Island are designated as private roads 
and are dedicated to all lot owners with equal and undivided 
interest. Haintenance, and the cost thereof, is to be shared 
equally by all lot owners. A oublic easement is provid~d .•ver all 
streets for ingress, egress, pcdestriau trail and utility purposes. 

ARTICLE IV 

EASEMENTS 

Easements for installation and maintenance of uti~ities and 
drainage facilities are reserved as shown on the recorded plat 
and over the front seven feet, the rear five feet and the side 
two and one-half feet of each lot within the Properties. Within 
these easements no structure, planting or other material shall 
be placed or permitted to remain which may damage or interfere 
or cbange the direction of flow of ~~ainaqe channel. in the ease­
ments, or which may obstruct or retard the flow of ~ater through 
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drainag. channel. in the e••anent.. Th.......nt .re. of .ach lot 

and all iMprov.ment. in it ahall b. mainlain.d continuou.ly by the 
lot owner, exc.pt for tho•• improv...nta for which a public .uthority 

I 
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• 
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or utility 11 r ••ponlibl.e. 

An •••'Aaent for the benefit ot the A••ociatio~ .~d City of Mercer 
l.land i. r •••rved ten fe.t 110') in width adJacent to all weir., 
d... , lake. and creek. for the purpoae of maintenance ~nd repair. 

Section 1. Con.ervancy Es&ament. Those area. designated a. 
·Conaerv.ncy Eaaement" on the final plat Qf The Lake. At Mercer 
Ial.nd .h.ll be aaint.ined ~o the extent poa.ible, in a natural 
atat.. The ·Con.ervancy E••emant- is al.o de.ignated as a public 
utility and public pedeatrian e~aement. The public ped••trian 
ea....nt ahall apply only over actual i.proved trail» a ••hown on 
the fin.l pl.t of The Lakes At Mercer Island Divi.ion 1 and 2. 

la) Reatrictions. Within the boundaries of th~ Con.ervancy 
Ea.a,ent no tree or significant groun~ cover, aa tho.e term. are 
defined now or aa they may hereafter be defined in the Mercer 
I.land Land C!aring Code (Ordinance No. 312 and Ordinanc~ No. 456) 
s~ll be cut, ~emuv.~ ur destroyed except a& specifically provided 
herein. Existing veqetation within th. Conaervancy Eaa_nt 
depicted on the final plat shall be maintained, exce~t where re.av~l 
of .aid veetetation is riecessary to accommodate the installation and 
maintenance of utilities ond trail •• 

(b) Safety. Trees and significant ground cover within the 
Conservancy Ea.ement may be cut, destroyed or removed when such an 
action ia neceasary to rcmove a present danger to life or property. 
Dead. dying or dise.sed tree. and ground cover, or trees alld ground 
cover which present a fire hazard, may al.o t:e relllOved. App."oval 
of the Architectural Control Committee shall be obtained for such 
removal except in cases of UNRinent danger. 

Ie) No Dumping. No lrash. d~Lris. rubbish or other material 
shall be dumped or d1sposed of within the Conservancy Ea.ements • 

Id) 11!'Pr9.!!!!!!!!.ll' No structul-es may be erected wi!;hin lh(: 
Conservancy Easement, except for those related to trail and ~torm 
drainage improvements. 

Ce) Hotor Vehicles. No motorized vehicle shall be .llowed 
within thelCOr.aervancy--E4sement except as required for mainten.nce 
of public and private utilities or cnnstruC'tion ot public walkways • 

.!!"!"£.t.I~. Storm Dra1na~I:aa~l1Ient, Loc'Ition. Those area.. desig­
nated as ·Storm DrainagO! Easement" on lhe final plat met. of Ttlu 
Lakes A~ ~crcer Island ~iYision 1 and Division 2. 

Ca, Restrictions. No permanent landscapin9, structures. or 
fencing shall be placed on or within designated public utility and 
storm drainage eaaements without the written approval of the Mercer 
Island City Engineer. If, in the opinion of the City Engineer. 
utilitiea or .torm drainage facilitie. require maintenance, repair 
or replA"ement, the City or its agen~ shall hilve the riqht to enter 
those lots adjoining said easementCs) for the purpose of maintain1nq. 
repairing. relocating or replaCing said utilities and storm drainage 
facilit1es. Lot owners shall be responsible for the restoration 
of any private improvements within the easement(s). 

Section 3. Roadway Easements. Private ro••dway tracts shall Also 
serve .s easements for the installation and maintenllnce of public 
w.i~ways, utilities and storm drainage facilities. 

Section 4_ ~~. Maintenance and repair of private sewer 
syste.s. roads. tracta, tr.ils, appurtenances and storm drainaqe 
facilities Cincludin9 lakes, shall be the responsibility of the 
Association. In the event that said maintenance and revair are not 
performed to the satisfaction of the City Engineer after timely 
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deaand h.a been ~,d. tor auch ~ction, the City or ita age~t .h.ll 
h••e the right to ent.r upon the pr..ia•••nd perfora the n.c••••ry 
..inten.nce .nd r.pair to protect the a.fety .nd gen.r.l welfare 
of the public. The City .hall ch.rqe the owner of ••ch lot within 
the plat an .qu.l ah.re ot tb. total ..int.nance and rep.lr coata. 
Th. City or the own.r of any lot within tbi. plat .hall h.ve tho 
right to brinq Metion 1n Superior Court to require .ny ..intenance 
or rep.ir d...ed n.c••••ry by the City £"9in••r. and to r.cover 
the coat_ incurr.d by tb. City in ..king or .tt.cting r.pair. or 
iaprov._nt•• 

AR'rICLE V 

~ERSHIP AND VOTING RIGHTS 

Section 1 • Every Owner of a lot whicb Ja .ubjact to a.se••ment 
• tuth be • meaber of tbe A••ociation. MeMber.hip shall be appurtenant 
to and ...y not 1>e separated frOID own.rsbip of any lot which is 
aubject to ....e ....ent. 

Section 2. Tbe AssociAti~nsball have two classes of voting me.~er­
shIp: 

Cla.a A. Cia•• A member ••hall be all Owner~, with the 
except~on of the Declarant, and sball be entitled to one 
vote for eacb Lot owned. Wben more than one person hold. 
4n inlc:eest in a!l~' Lot, all auch persona .hall be _mbers. 
The vote for such Lot shall be exectued as 1:./"'Y .1..t.:rmine, 
but in no event .ball more than one vote be cast with 
re.pect to any Lot. 

Cla•• 8. Clasa B IIIcmberCs) ahall be the Declarant and ahall 
be entitled tu tjur 14) votes for e~cb Lot owned. The 
Clasa 8 meMbership shall ceaae and be converted to Class A 
membership on the happening of eitber of the followinq 
events, whichever occurs earli~~. 

• 
(a/ whan the total votes outs landing in the Claaa A 

m~mber~hip equal the total votes outstanding in 
the Class B membership; or 

(b) On December 31, 1990. 

Section 3. The Association ahall have the riqht to suspend the 
voting eights of an owner for any periud during which any aasess­
.nnt against his lot remains unpaid; and for a period not to 
..x&!.·ttd .1xty (60) days for any infraction of it. published .:ules 
and r"qulations. 

ART l.C1.E VI 

COVENANT FOR ~\lNTENANCE ASSESSMENTS 

Section 1. Creat10n of the Lien and Peraonal Obliqation of Ass~ssmcnls. 
Each owner ot any lot by acceptance of a deed therefor, whether or 
not it ahall be so expre••ed in auch deed, 1s deemed ~o covenant 
and agree to pay to the Association: (I) annual a.seaaments or 
charges, and C21 special a••ea••enta for ca~ital improvements, :such 
a.seasments to be establtshed and collected aa hereinafter provided. 
The annual and special assessments, together w~th interest, cost$, 
and reasonable attorney's fees, shall be a charge on the land itr...l 
shall be a continuiu9 lien upon the property aqain.t which each such 
a ••e....nt is made. Each auch assessment, together with interest, 
coata, and reasonable attorney's fees, sball also be the personal 
obliqation of the person who was the Owner of such property at 
the tiae when the as.es.ment fell due. The peraonAI o1>liqation for 
delinquent all.essnaents shall "ot pa.s to his succe.sora in title 
unlesa expre.sly asaumed by them. 
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S.etion 2. purrr•• of A•••••~nt.. Th.........nt. levi.d by the 
A••ocI.tlon .h. b. u••d ••elu.lvely to pro&ote the reere.tion, 
h..lth, ••fety .nd velf.r. of the r •• ident. o~ the properties 
.nd for the iaprove..nt .nd ..inten.nc. of the ComDOn Are.. and 
Ca..on Haint.n.nce Ar~a., •• pruvided in Article Ill. 

Seet10n 3. Maximum Annual A•••••ment. Until Janu.ry 1, 1987, the 
...lau. .nnu.1 ••••••ment .hall be THREE HUNDRED DOLLARS ($300.00) 
per Lot, rORTY-rIVE DOLl.ARS '$45.00) of vhich .h.ll be .lloc.ted 
and paid to the Deel.r.nt for pl.t ..na9OMent .ervice. providad 
the A••oc1.tlon by the Dwclar.nt or by • profo•• ion.l ..n.9.aent 
fh'.. Such .Uocat ion of fUlld. to t.ho DeclArant .hell cea.e when 
the A••oclation a.L .~•• collection, bookoopinq and other manaqe­
_nt re.pon.ibilit.ie. trOll! the Doclar...nt or prof•••lonal ••nagemeAt 
fir.. a. de.crib.d in the By-Law. of the A••ociation. 

'al 	 rro. and .fter January 1, 1987. the ••xiaum annual 
a ••e••ment m.y to incr.a.od e.eh year not IICr. than 
fLy. 	p.re.nt '~" abov~ the Maximum a.a•••ment for 
the pr.viou. ye.r without • vot. nf the ae~r.hip. 

Cbl 	 From and after January 1, 1990. the m.ximu. annual 
a••••~nt may bQ incroasud aboVd fJve percent 15\' 
by a vote of two-third. (2/3) of each cla•• of me~rs 
who ar. votinq in per.on u& t.y proxy. lOt a meetin9 
duly called for lltl. F~rpo.t>. 

Icl 	 The Doard of Director. _y fix the annulll as.os.mellt 

at an amount not in oxce.. of the maxlmua. 


Section 4. Special Aues.ments for· Cap! t..1!.L~mprov"lIIOnt!" In a~­
clition to the annual aMse••~nt. ~uthorlzcd above, the AS.OC1Allvn 
may levy, in ar.y a.seMOIm..n~ ,. ..... , .: =~o:'l"l a ••e ••",ent "pplicable 
to th.t year only foe tho purpo•• ot dufrayinq, in whale oe in 
part. the co.t of any con.truction, recon.truction. repair or 
replacement of a capital improvement upon t.h .. Common "'''int.tn"nce 
Area or any improvement. upon the Common Arca. not prohibited 
within this Declarat.lon, includir.IJ fixtures lind pdrsonal property 
related thereto, E!ovided thAt any.such .sscszm~nt shall have th~ 
a••ent of two-thirds (273~the vote. of each cla.s of me~rs 
who are votint; in p~rsc or by proxy at a m<.'fttill'i Guly callecl tor 
this 	purpu.e. 

Section 5. N.:.tice and Ouorum (or ~Action Authoriznd Under 
Srctio"ii&'3 and 4. Wn tten notice of any meetinq cal1t!d for the 
."'I",;.",.f t .... i.-J aloY action ..uthorizt:d under Section 3 or 4 of 
tlu. 	ACl.i..". VA: "hall be !ler.t. tn .. 1\ moMllbe,.. not le•• than thirty 
1l0) 	day. nor more than 60 days in advance at the ...... Ling. •... t 
the first .uch meeting call.d, the pre••nc. of member. or of 
proxies entitled to cast .ixty percent 160\' of all vote. of each 
class of membership shall constitute a quorum. If the required 
quorum is not preaent.. anoth~~ meetinq may te called SUbject to 
the .ame notice requirement. and the eequired ~uorum at the sub­
sequent ",eetinq shall be one-half 11/21 of the required quorum 
at the pcec..uing meetinq. 

Section 6. Unitorm Rate at AsseSS_ilL. ::ct~ enn... l ilnd specioll 
a.aeasment. must be fixed at a uniform rate for all lot. and will 
be collected on an annual basis. 

Section 7. Date 01 Co"""enc~ment of Annual As.esslIK,... ts: "".. nlltes. 

The annual asses.ments provided for herein shall commence a.~ 

all lots on the first day of the month foll~inq the conveyance 

of respon.ibility for the Common Area and COmMOn "'aintenanc. Area. 

The fir.t annual assessment shall be adju.ted according to the 

number of months rem~ininq in the calendar year. The Board of 

Oirectors .hall fix t.he amount of the annual a.se••mont period.

Written notice of the annual assessment shall be .ent to every 

owner subject thereto. The due dates shall be established by 

the Board of Directors. The Association shall, upon demand. and 

for a reasonable charqe, furnish a certificate si9ned by an officer 

of·the·Association aettiny forth ~hether the a•••••ment. on a' 

specified Lot have been paid. A pro~rly ex~cuted certificate or 

the AOIsociation itS to the status ~f assea.ment. on a Lot i. binding 
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upon the Acaociation aa ot the date of itft iaauance. 

Section ~. Effect of Nonp~yment of ~aaeaament.1 Rem~lcs of th~ 
~.aoclation. Any a •••••••nt not paId wIthIn thIrty (30' day. atter 
the due date .hall bear intereat fro. the due date at the rate of 
twelve p~rcent (12'1 per annum. The A••ociation may bring an 
action ot law aqain.t the OWner peraonally obligated to pay the 
a_, or toreelo.e tl,. lien againat the property. The OWnc:r 18 
re.ponaible for payment ot all attorney fee. that are 1ncurred 
with regard to celleetion of delinquont a ••e ••ment.. NO OWner 
may waive or otberviae eaeape liability for the a.aeaa.enta 
provid.d for herein by non-URe of the Common Area or abandonment 
of hh Lot. 

Section 9. Subordination of the Lien to MortqAye. The lien of 
the A••e....nts provided for herein .hall be subordinate to the 
lien of any firat mortgage. Salu or tran.fer of any Lot sh~ll not 
affect the aaae.ament lien. However, the aale or tran.fer of any 
~purauAnt to mortgage foreeloaure or any proceeding in lieu 
thereof, .hall extinguish the lien of such a ••eaamenta a. to pay­
ment. which bec~e due prior to .ueh .Ale or trAnafer. No a.le or 
tran"fer shall relieve such Lot from liability tor any asse.llmenta 
thereafter bocoming due or tra. the lien thereof. 

=.::;:ti':'~ 10. ~_empt Property. All property dedicated to, and 
itccepted by. lOCAl or PUOL.1.C ......: .....1t.· :h~~ 1 he exempt from the 
aa.essments created here1n. exc.~t ~~ land or Improvements 
devoted to dwelling use anali be exen'pt from said aSlies.:ccnts. 

Section 11. Insurance - Lots. Th'e Association shall have no 
Obli9ation to pay any insurance on the Lots or the structure5 
therecn except as expressly provided herein • 

• '.R'!!rT.Po VI I 

~RCHITECTURAL CONTROl. 

• 
Sectinn 1. There i5 hereby desiqnated and appointed an Archit.ctuc~l 
Control Conuaittcc conaistin<j o£ riot le". than three nor more than 
five members (hereinafter called the -Committee-I. There shall 
be three initial members of thc Committee, namely John F. Buchan, 
Willi~ E. Buchan and Carl Buchan. A member of the Cummittce m..y 
be removed by the Board upon a vote of 66 2/l' of all ~embcrs of 
the.Uoard. The Board may increase the number of members of the 
Committee up to a maximum of five (51 total members by a vote of 
66 2/3\ of the entire Beard. 

An .. lu"~lon Lv Ci.l cithrr It " ..",ly created po.ition on the Co.mit.l"" 
or .. v .. cancy on the COllllllittee requires the VOt.. Ol .. ....:.jc:-itj· -.f 
the entire Board, however, the Board is not obliqated to (iU a 
vacancy on the Comm~'tee unlcss tho membership of the Committce 
numbers less than three (3) persons. The Committee mAy unanimously 
designate one or more ~f its members or a third p .. rty to act for 
and on Lehalf of the Committee with respect to both ~ini8l~ri~1 
matters and the exercise of judq~ents vested in the Committee. 
subject to review by the Co~ittee at the request of any member 
~~creof_ 7he address of the Committee ah~ll be the registered 
office of the A••oci ..tlon. in ttl.: c...c!:t tho Committee dO~1I not 
have more than three (3) members, action by the Cw~ittee must 
be by unanimawapproval of all members. In the event the Committee 
haa more than three 131 lR~rs, a majority of the entire Com­
~i~tee is required for a decision of the Committee. No member ot 
the Comaittee shall be entitled to any cC>mpenaation for services 
performed on behalf of the Committee except as provided under 
Section 3, Article VI, of this Declarati~n, and shall have no 
financial obliqation of any kind based upon his/her actlona aL 
a member of the Committee, and shall be held harmless from any 
legal Action as a reault of ita actions or inactions. 

prior to the firat of January, 1986, the initial Architectural 
Control Committee shall rembin in oftice until. at the Committee's 
opt ion, 7S1 of all lota have been com:tructed upon and/or .John 
f' _ Buchon Constr ...cl ion, Inc. and William E. Ruc:t>...n, Inc., have ,sold 
their ~nlecest in all luts in t.he develol-~r,t. On or after the 
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flrlt of ~anuary. 19iv. the Initial C~itte••ay b. replaced, at 
the direct.!w~ :~ th .. !I(': .• ~!! ~f D'rectora, when the Declarant. have 
.ole thpi~ int~·G.t in y" o! tho loti 1n the dev.lopaent. A~ 
.iL~~Y auch t~~, the Co..itte••hall n~tlfy the varlou. cwr.c~. 
~f Luta t!I.~ lt 18 reUnquhi!.nq Jt. dudea in all relp.c-ta. Th. 
8lec••d Bo~r~ of Directorl Ih~lt .ppo1nt ~n Architectural Control. 
t ... · ...:tto. luat ehall a ••_ th, r ••pon.:.t)11it1e. and duti.a d.a;:-.:.bed 
h.,•• ;}. In the ay.nt that the initiol a_rd of C1r.ctora !:af' :tt't 
b••n replaced by an .Jected 8oaru. an .lec~i~~ of a new Board ~f 
Director. Ihall be held a. provld~4 In the By-LawI. of the ~aa~iation 
and the newly .l.ct.d Board ahall .~~lnt an Architectural control 
C_ltt... Th. newly appointed Ccnaut.... ~:-"ll nCrt have a~chltect­
ural control of any lot. that reaoin in ~t.. w~ner.hip 0' the Declarant. 

Section 2. All buildin,. end i.proy_ant. "n • Lot .,,,·n be of 
peraanent conatruction, and no te.por.ry .t~uctuc., t:.il.r, tent, 
,ara,., outbuildin9 or other al.ilar d~vic~ I~'il ~ placed on any
Lot exc.pt .,ith pona1aaion ot the Co..ittce. :JC' buUdj"9, fence, 
valloI' other exterior Itructure Ih211 be c....nced, erected or 
~intained upon the Properti.a, nor Ihall .ny ext.rior addition to 
or chan,e or alt.r.tion therein be ..de until the pl.na .nd lpacifi­
c.tiona .howin, the n.ture, kind, lhepa, ho19ht, materi.la .nd 
loc.tion of the •••• ahall have been .ubaitted to and approved in 
vritinq by the Con.lttee al to hanKlny of .xtern.l d•• i9n and 10Cdtion 
in relation to aurroundln9 rtructur•••n~ topoqr.phy. 

Sectinn 3. "(.I nat.lvu lrGe": 0: Illo;~lflcant qround cover, a. Lhos" 
teras .". nCN or her"afler _y be! dettnv.. in the Her.:er lsl.nd "an.i 
Clearinq Cod. IOrdi~nce No. l12 and Ordinance No. 4561 which .re 
located outlide of the a~.roved buildi"9 slt., •• frovidad for 
in Section 4 berein, ahall be cut, r..ayed or destroyed without 
the approval of the Archit.ctural Control Coaaitt... Any pur.ons
wiShinq to cut, r..oYe or d••trny .ueh tree. or .i9nlficant 9round 
cove&, .ilAl••~!t:\ i=l~n :!'-.:v!n~ the' '!~~ti~!! nt t". tree. or 
CJrCM:nd cov.r to be cut, r_y.d or d.stroyM, alonq with the loc.tion 
of the exl.tln, tr••a or 9cound cov..r \0 be retal".d. The applicant 
ah.ll .leo .ubeit a brief stat...nl of the re••on. su~)Ortinq his 
request to cut. relllOYe or destn1Y .ueh lrOPeI or 9round cover. 

The Architectural Control Cn..ittve MAy specify th.t c(:rt.in tree5 
.re to be pre.erved within the appr~ed buJldlnq aites. Tne 
follovinq s1,hificant tree. sh~ll be pre••rved and .ited outside 
of the buildin9 area.: 

la' 24· ced.r - Lot 20 
Cb, 30· cedar - Lot 11 
ec' 30· fir - Lot 70 
Cd, 24· fir - Lot 82 
1.:1 ..... !ir - Let It" 

Existin~ shrubS and ,round cover within • 20 
trees sh.ll be ret.ined d~rin9 con.truclion. 
debrll .h.U be deposited willlin 20 fef:t of 
tr•••• 

foot r.diu. of said 
No fill or conatructl~n 

the trunks of •• id 

• 


Section 4. The location .nd ah.~ of tho hou•• footprint on each 
lot shall be determined by tolkinq into c.l,.alderat. ion lhe ve,eqat ion, 
topoqraphy, vi._ arod rclationahlp to adjacent hou.es. The .illl__ .aut: 
of the hou•• lootpC •••L lor ~ O,...a- ...."I)" l""".v .1••11 tN !:CiJ a.:. :.!t...:: 
revi_ and .pprov,.\ of ttle nouae plan. and the plot pl~1I by ~tl.. 
Architectur.l Control Ca..ittee, the rlana ab.ll be aub_ltt~d lv 
the buildin9 dcpartlDCnt for lheh reyipw an" l ••uance ot a bui.U"., 
perait. tin.l deciaion authority r~ardin9 the location arnl sbave 
of the hou•• footprint .hall reat with the b"11din9 cod.. offic:l•• l 
of the City of "ercer laland. 

Section S. All plAn. end .pilcH lCAt io".. r0'luirud to be .ut..l Uod 
to the Ca-ittee ahall be aubel tted by aaU to tho oddr.a. of thlO 
C_ittee 1n dupl1cate. ahall be 1" wrltlnq, ahal1 r.ontaln the 
naae and .ddre•• of the per.on .ubaittlnq th..... and the Lot 
involved, .nd .hall aet forth the followinq wtth r ••pect lO lho 
PP:lpC»ed .truct"."e: th.. el.vat 1lln Clf lh. at ru,"luru WIt h r.fen·Il(·~· 
to the &:A:iatinCJ .nd finlahuoS lelt .. ,·..Clo, lho .,_nlOr .. l du••.,n. thu1 
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I' i"terior layout' the exterior finiah materials and coler includinq 
roof materials, the landscape planl and such other information aa 
provided in Section 4 herein and aa may be required to determine 

\ I vhether such structure conforms with theae Restrictions r.nd the
I I 
I I 	 '.candards set forth by the Architectural Control C~ittee.
i . 

Section 6. 'The Committee shall have the authority to determine
\ 	 ana establish standards involving .esthetic consideration of har­


mony of construction and color which it deteraines to be in the 

best interest of providing for attractive development of the 

SubcUvision, which authority ahall include but not be limited to 

the height, configuration, d.sign and app.arnace of the dwelling 

and fences, valls, outbuildings, pools. and other structurea 

appurtenant to the uae of a dwelling. As to all improveaents, 

conatruction and alteratio~, the Co.-ittee shall have the right 

to refuse to approve any de.'9n, plan or color. T~e Comaittee 

shall have the right to take into consideration the suitability 

of the proposed structure or building and the material of which 

it is to bf' built and the exterior color tiche_. to the site upon 

which it is proposed to erect the S4Jlle, the harJllOn;, thereof wit.h 

the surrOUndings, and the effect of the building or st.ructure or 

alt.elations therein as planned on the outlook of the adjacnet or 

neighboring property and any and all other factors. whicn, 1n the 

Ca.R1ttee'. opln10n, snail atiecc the desirability U~ .uiLa~ility 

of such prGposed structure, improvement or alteration. Such 

determin4tions may be amended and shall be binding on all persons. 


Section 7. ~roval or D1sapprovdl. Within thirty (30) days 
after the receipt of plans and specifications, the ComMittee shall 
approve or disapprove such plans and specifications and may dis­
approve such plans and specifications which in its opinion do not 
conior. co the......i.&i\,;li"... U~· ... L••••t.:'~:.i.: .. t.::".~;.:~=. :'.;:;::::...,sl 
or disapproval shall be ..de upon one of Lh. ~o~ieG thereof a~ 
returned to the address shown on the plans and specifications. 
In l~e event that no disapproval of such plans and specifications 
i. 9iven within thirty (301 days of submis.ion in com1iancc hee.­
with, copies of such plans and speCIfications ..1...11 be do1h'\!red 
to the Owner of each adjacent "Lot within the Properties t0gethee 
with a statement to the effect that 11 the said plans and specifi ­
cations have been sub.itted to the Co.-ittee, and that 2) thirty 
(301 days have expired sincw the date of said submission and that 
no action has bee~ taken thereon by the C~ittee, and that 31 
unless suit to enjoin the construction pursuant to the subaitted 
plans and specifications is ca.menced within ten (101 days atter 
receipt of the delivered copies, ccnstruction will be c~nced 
pur.uant to said plans and speci~ication~, If no ,utt to ~njni" 
the construction is ca.Menced within ten (10) days ot delivery 
.. r cupl.s of submitted Flan., specifications and scatelllCnl: detailing 
above described ite.s, said plans and specifications shall be 
de..ed to be approved by the Architectural Control Committee and 
construction pursuant to said plans .~y be commenced. No Owner 
shall be enjoined or subject to othee equitable relief or be 
required to respond in d.mages to any other Owner or Owners for 
any action taken of construction co.acnced or completed with the 
approval of the Co..ittee or subsequent to notice as herein provided. 

In all cases, the ulti~ate rcsponaibility for satisrYlng all lU~dl 
qoverNllental buildinq codes and requirements, etc., rests wich the 
hoaeowner or builder. The ArChitectural Control Committee shall 
be held harmle~~ fr~ bulldtn? r~uirPM~"t. "ot cn.plt@d with. 

Section 8. Advisors. The Co~itlee may ~ppoint advisors or advisory 
com-ittees f~ON ti.e to tiae to advise on matters pertAinin? to 
the propertiea. No person on the Con.i Uee or act~nq for it shetJ 1 
be responsible for any defect in any plan or specification sub­
.itted or approved nor for any defect in any work done ac~ordinq 
to such plans and specifications. 

Section 9. variations. The COlDlllittee shall hav" the "ulhority 
to approve plans and specifications wilieh do not conform to these 
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I ••t~ictiona in o~d.~ to ov.~com. practical difficulti•• or prevent 
hardahipa 1n the application of theae rest~iction.J provided that 
such variation. so approved ahall not be materially injurioua to 
the i.provements of other Lots and ahall not conatitute a waiver 
of the reatrictiona herein contained but shall be in furtherance 
of th~ pu~poaes and intent of theae reatrictiona. 

Section 10. Enfo~cement. In any judicial acti?n to enforce the 
Co.a1tteeJ'declalon~10sing party shall pay the prevailing party's 
attorney's and other consultant's coats and fees including those 
incurred in connection with any appeal. In the event that the 
Co.aittee is the prevailing party, the lOSing party shall also pay 
for time spent by any ..~r of the Architectural Control Conaittee 
to enforce the Committee's decision, such time to be asseased at a 
rate to be determined by the Board of Directora. 

ARTICLE VIll 

INSURANCE 

The Aaaociation ahall obtain and maintain at all time as a :om.on 
expense inacrance including a caaualty insurance policy or polici~s 
affording fire and extended coverage for and in an amount con_istent 
with the full replace..nt cost of all illlprov...nta and structures 
wltn1n tne Co~n Area to the greatest extent possible, and a 
liability insurance policy cr policies in amounts not less than 
S500,OOO for injury, including death, to a single person, $500,~00 
pe~ injury or injuries, including death, arising out of a sinqle 
occurrence, and S50,OOO propdrty daaage, covering the Association, 
the Board of Directors, officers and aU agents and e.ployaes of 
the Association. and all owners and other pc~sons entitled to 
occupy the ComNOn Area. All such insurunce shall be written in th~ 
naa. of tne Association aa trustee tor eaen ot the owners. It shall 
be the duty of the 3oal·d of !)irectors annually tu conduct an ins\l,rance 
~eview to determine if t~e policy in force ill adequate to _et the 
needs of the A.llociation and to satisfy the requirementll of this Suction. 
Such insurance shall run to th~ l>enefit of the .\ssociation, the re­
spective lot ownerll, ano tb~ic res~ective .artgagees, all t~eir 
interests .ay appear. ~'hc City of "ereer Island, its officers. agents 
~ caployees $hall ~ naaed aF additional insureds. 

~~e Board of ~irectors snall utilize every reasonablp effort to secu~e 
a policy covering physical d~ge that will p~ovide the following: 

1. That the inaurer waiv•• its riqhta of subroqatinn of 
any claimll against dlrector., officerll, the .anaqing agent, the 
IndIvidual ~ncr~, ~~~ t~cir raspective bu~~~huld ~c•• 

2. That the policr cannot be cancelled, invalidated, or 
suspended on account ~f the conduct of any director. officer, 
or eaployee of the Associatlon o~ the managing ~gent without • 
prior demand in writi~g delivered to the Association to cure the 
defect and the allowance of a reasonable t~ thereatter within 
which the defect ...y be cu~ed. 

3. That any -no other insurance- cla~.e contained in this 
,policy 	ahall expressly ..xcl~de individual lot ownerll' policies
fra. its operation. 

4. That the policy may not be cancelled or substanLlally 
.adlfled without at l".at thirty 1301 day. prior notice 1n writing 
to the 8oa"d 01 n~c.ctors. 

S. An agreed value or amount endorsemcnt and waiver of 
coina. ~ance • 

I
• 	

6. That the deductibl~ ..ount per occucren~_ shall not exceed 
i 	 One Thousand Dollar. 1$1,000.001. 
I. In no event shall the in.urance coverage obtained ~nd ••lntained I>y
I the ~••ociation hereunder be brou~ht into contribution with insulancc

I purchased by individual lot ~wners or their ~rtgageea. 
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All public liability and officers' and directors' liability 
insurance shall contain a cross endorsement. In addition to 
tbe insurance required herein above, the Board shall obtain as 
a ca..on expense. 

1. Wort.8n's Compensation Insurance if and to the extent 

necessary to ..et the requirements of law. 


2. Fidelity bonds covering officers, directors, employees, 
and other persona who handle or are responaible for handling
Aasociation funda. Such bonds shall be 1n amount equal to.at l~ast 
one bundred fifty percent 1150') of three months operating expense, 
and shall contain waiver of any defens. ~~sed upon the exclusion 
of persons serving without compcnsat~on. 

3. Such other insurance as th~ Board of Directors mdY 
deter.ine to be necessary including officer.' and directors' 
liability insurance. 

By virtue o~ takinq title to a Lot subject to the terms of thlS 
Declaratjon, epch Owner covenants And agrees ~ith all other owners 
and with the Association that he shall carry a~ individual home­
owner's policy. 

ARTICLE IX 

GENERAL PROVI~IONS 

Section 1. Enforcement. The Association, or any OWn~r, shall have 
the right to enforce, by any proceedin,) at law or in equity. all 
restrictions. conditions, covenants, reservations. liens and 
charges nov or bereafter imposed by the provisions of this Declar­
ation. In any judicial action to enforce the contents of this 
~eclarat1on, the losing party shall pay the prevailin') party's 
attorney and consultant fees and costr, including those incurr~ 
in connection with any appeal. In the event that the A.soctat10n 
is the prevailinCj party, the 10s1ng party s~-!l also pay for any 
ti8e spent by any meabcr of the AssociAtinn to entorce the contents 
of this Declaration, such ti.. to be assessed ~t • rate to be 
deterained by the Board of Directors. Faih'h' t,.; the "s..<>eaation 
or by any Owner to enforce any covenant or restriction hcr~in 
contained shall in no event be d~e.d a waiver or t~e ri9ht t~ do 
so thereafter. 

Section 2. ~bility. Invali<l"tio.\ of anyone of thes~ covenant" 
or .[e,aLcictiGns !)y judc;mcr.t or eeUl"t ord~r shall in no way atfect 
any other provisions which shall cemain in full torce a,~ effect. 

~~. Annexation. Additional residential property and/or 
Ca.-on Are...y be annexed to the Properties with the cons~nt at 
tva-third. (2/31 of each cl.ss of ..-bers. 

Section 4. FHA/VA Approval. In the event there 1~ at !east on~ 
outstandln9 loan quarant.~ by either the Fed.ral Hou.in~ Admi •• i ­
steation oe the Veter.n's Administration, the following action.. 
vill require the pr10r approval of the Fedeeal Hous1n9 Admir-istration 
or the Veteean's Adainistrationl MneX.at i 0:"" ot additional PI"O­
perties, d~ication of CO/IIInOn Area, and _tmdaoent of this O",cl.,r.. ti<>n 
of Covenants, Conaitions and Restrictions. 

Section 5. Amendaoent. The covenant .. and restrictions of this 
oeclaration shaH iiin with and bind t.he land for a ter.. or twenty 
(201 years from the d4t~ this Declaration 15 recorded, ~fter 
which tl_ said covenants shall be eut...tlcally ~xt ..J\(1t.:d unl41 
lerainiltion bye., lnStrWllent ...hlc~. holc r"c(Hved t.lt.. slqn.lltun.'.
for at least seventy-flve percent (7~" of the ~o<e$ eliQible ~o 
be cast. Tnlo.. OeclOlret1cn ""'Y be AlllCn.!e,1 durin9 the initial t."enty
(201 year period by an inr.trwnent "hiell has received the signature.. 
for at l~ast ninet.y pe~=ent 190\) of the vot~s p.liqible to be cast. 
This Declaration .ay be amended uny ti.c thereafter by dn instru­
aent ·which has received the si."nAturcs tor at l.eala ..event.y-f iv... 
percent 175" of thu votes eliqible to be cast. This DeclOlr.tion 
_y be a_naed dur in9 the: Duv..lu~nt Pcr 100 by an in8t rumcllt 
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olqned by beth Declarant and the owner of at leaot fifty-one 
perce,',t (51\) of the Loto including Declarant' o. The provioions 
expreooly referring to Declarant ..y not be amended without 
OeclArA~t'o approval. All ouch amendatory inotrumento MUOt be 
recordvd with King C~unty Department of Recordo. 

IN WITNESS WHEREOF tho undersigned have affixed their o19notureo. 

.:JOHN r. WILLIAM E. BUCHAN. INC• 

Byp< UlPtti{(f r:ik~BYI 

STATE or WASHINGTON ,
's.

COUNTY OF I 

On thb .3.iZ.. day of )b.,~ . 19e:;:, before _. the 
undersiqned, A Notary Pubhc iii Alld for the Stat~of Washi?9toD. 
duly cc.nissioned and sworn, personally !,pp~ared 4'/. o. 'I 1)«. l-­
..,..,,....,==-=_=,,;,' to a.e known to be the t.:"!6 f', t_ 't' 
of JOHN F. Bl'CHAN CONSTRUCTION, INC •• the corporation t.hat tu,,:\:uL...1 
the foreqoinq instrument and acknowledged the SA1d in.tr~nt to 
be the free And voluntary act And deed of oaid corporation. fcr 
the uoeo and purposeo therein ..ntioned, and on oath atated that 
~ authori%ed to execute said instrument and that the aeal 
i11Iied. if any. ia the corporate seal ot said corporation. 

WITNESS =y hand and official seal hereto affix~ the day 

and year firat above vritten• 


STATE OF WASHINGTO~ I 
. loa 

COUNTY OF k.." 7 ) 

On this ~ day of I\"h~ , 19 JL::.:.. before _, the 
U ..d"~.1'1".,d. '" Nut... ry Pul.L.c Hi ...td COl: Lho:- St. ... lo 01 W.uhinqton. ' 
.July C~, issioned ."lnd sworn, penor.aJ.l)· aPP.fared /(1. ,"(en E /1..(./ ..­

_____, t.o _ known t.o b<: the HI..t. ...(d".;..L of 
NIl.LIM t:. BUCIIAH. INC •• the corpuratton 'that o!xecuted th~ forcqoinq 
1nstr..-nt and ackn(lwled'lc..t the s~id inst.rument to b<: the free 
and voluntary Act and dc"d of saiel corporation, for the Uil.S and 
purposes therein ment10ned. and on 03~h stAtcd that l.$, 
authorized to execute said instrument and t.hat the s~e~a+i--a~l7tixed, 
if. any, 1a the corpor."lte seal of said ~orporat.ion. 

WITNESS .y hand and offiCial ileal hereto atLixeu the day 
and year first above writt~n. 

\ 
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AMENDMENT ro DECLARATION OF COVENANTS, COt.DI'rItI~~1 ~ ~ - ... "" 
n 

..: 
C;~''; ... 

AND R~STRICT£ONS ." . N-... '" VI ..,
CD 

FOR THE PLAT OF -.. V 
-.:: 0 

~THE LAJCES AT HERa:R ISLAND el 
~ 

THIS AMENDMEJIT t.o c:ovenants runninq wI th the 1&DCt1:1. aade this 
24 day of Sept.e.mer , 1915, by JOIDI F. BUCIIlIiII'-1'I CONSTJWCTION. 

tite. and WILLIAH E. BVCHA.-', INC. 

wtTllESSETB. 

WHEREAS. s.id part.ies are ttl. owner. In fe. of: ··the plat of 
The Lake. 1:t ~rc:or I.land Division 1 and The I.AJte. ;.~~ fiercer 
!.la~ Dlv1.ic:n 2, ac:c:ordir.q to plat. thereof reco~~~ in 
Volu.. III of Plat., paqe. 11 ttlroQgh 22. :ec:ords of X~ COunty, 
Washinqton. wbicb property i. 10CAt.ed in t.~e City of ~r I.lead. 
Itinq County.....bington. and 

NBEREAS. on ~y 30, 1915 ••aid partie. hay. &~ pro­
tective c:ov.NftU on the .ab?Y. described !.nd UDder ItlUIIIJ County 
IlecortUng .~r n05l01H5. and h. u now the de.ire em said 
partie. to aaead ••id protective covenant•• now ~r.~e: 
kid ~ti•• do bereby _nd .aid Declar.tion of Co.. ta, 
CoDdit1ODS .nd R.....ric:tions, ... follco. ... 

A _ para9raph 1s hereby iac:orporated. under ~. 11, 
Sectioa '. Landscaping and Fencipg. 

libel'. laJr.e:Jhore oAbuu or nearly .-huU the .t.r_~.; 
within the subdivisioDS. the azea betveen the ~oe 
aDd the IU_t. .hall be aubj.ct 1;0 a .pec;ial pl.lI~ 
re.tric:Uoa. lAo planti~ wHl be .U....ct to e~ 
twent.y-fOQr l~~e. (2.-' in h.19ht within tbl. ~. 
Decic!-. u ... shall be pel'll1tt.ed in this az•• ~:"UI 
tbe beJ.9bt. of the lowest br&f1C.h•• is a ~i_ u.. 
eltjbc. fe' t (I') a!Iove the 9roWld. 

Tbe eaact extent of thia ar.a ~1l1 be d~t..c.dned b~' 
the Architec:tW'al Cc.Dtrol C~lt.,", 110 l...s.c~ 
or plant1l~ in the su.b;ect uea .hall tie c ........ = 

unt.il the plaa••bov1~ t.he IlAtQre, kind, .hape ~ 
lMi9bt of ._ have been tubaittec! to and a;>prO'lnlCt i in 
vritinq by the C~tt... 

~ purpoae of ~~it ecy~nt is to preterYe and p~t. 


the view of t.be lake. of neighboriog lot. owner. ~~ 


to pl'Oviu • c:l•• r view of the laJr.e.~rc troe cb. 

SU_t 


IR WITNESS WHEREOF the Wldersi;ned have affixed their s~tQl'••• 

JOIIII ... 8OC8AJI CORSTRUCTIOIt, IHC. VtU.IAM E. auc:x:au, IX. 

By • •~Jn....L. aY:LU~4 )8wL 

4.00 
.......00 
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STATE OF WASHINGTON ) 

I ••COUNTY OF II: 1 He I 

On thh cl.C/ day o)f ~ ~~ , 1985, before .. , 
the undeniqnecr;-a Hotary P cIn all tor the fUate of N~hi'}9ton
'uly '""",..i_ad and a_A, P"~Mlly a__ ll.. ~~ 


- • t; .... ;"nown to be the fu :: 

ot JOHll F. 8UCKAH CONSTRUCTION, l"IC., the corparliion t~t"<! 

the !or·90 inCJ in.tr1ll:len~nd acknovled9ed to .. th4at ..I:J.I.._ ai9ned 

and •••led the .... a. tree and VOlur.tary act aiidCra.d for
~1=·· III,d PlU'pa.e. t ere n -nt.1oned and :1:1 oath atated that 

• authorized to execute .aid in.trument and that the ••31 
Ilt Xed, if any, ia the corporate .ea1 of allid corporat.100~ 

III'!'NESS ay haJld and official .eal the day and year f1ra~ " .... \.,.­above written. ',I \'-:,' 

....."'.. ..... 
STATE OF NAsBINCl'QIJ :.. " ~,. ........ ".­

a • COOIrrT or KIlle 

• 
, - •._ h . 

t 
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o1 SECOND AMENDHEt-.T ~' .... 

~:­~ ::z: 
~ TO DECLARATION OF COVENABl'S. CONDITIONS AND RESTRICTIONS ~ 

,0 

J - •'" -c..,.e;""
FOR THE PLAT OF £:15;'-Uk 18 IlO56O B 

REel) F ~.OO

1 THE LARS AT MEl'lCER ISLAND CASHSL. -*".00 
i ·55 

THIS SECORD AMENDKEHT to covenanu rwuain9 vith the land. 
_de this LZ.:::.. day of (~r I 1985. by ..JeHN F. 
BUCIIAH CONSTRUCTION. INC...ad WILLIAM E. BUCHAN. INC. 

WITNESSJ:Ttl : 

WR&REAS. said Facties are the ovners in fee 0(: the plat 
of The Lakes At Kercec Island Division 1 and The Lakes At "ercer 
I.land Division 2. aecordinq to plats thereof re~rded in Volu.c 
III of Plat•• pag•• 11 througb 22. records ot X1n9 County.
W••hinqton. whic:h property is Inc:z.~o14 in the City of llercer Island. 
linq C~ty. W~shin9toD. and 

WHE~. on Kay 10. 1915. said parties have recorded pro­
tecti_ c:cweDAnt. on the &bowe d_c:ribed land under lI:inq COWlty 
Recordinq .~r 8505301145. and it is now the desire of .aid 
parti... to _nd cald pro~ti~ covenanu. _ therefore: $.aid 
partie. do hereby ~ said o.cl=.:atfon of Covf'""n'ts. Conditions 
~~ Restrlc~'ons. es fellav.: 

Article 11. Property Ri9~t•• ~c:t~on 20. &oat. - .hall be 
_lided to reH. 1n iU entiret)-: 

• 
Section 20. ~t._ £a~h ,~~ owner of A lot directly 
ibUtdDeJ the Iiii\.J ....11 ... eAtitled to us.> Oft the 
lak_ of AO IIOre t"- ORe canoe. kayak. raw boAt or 
sal1boet 'with centerboArd up to one ~nd one-half feet 
deep f~ vater levol). ovn~~ oy s~id lot owner. ot a-.i_ leR<Jth of twelve feet (ll') e.Jeh. !to t.o.ts 
shall be ~red by IIOtor. of any Und. &oats shall 
be .tored on the uw11v~".... 1 lQt 0.<_1'5' property vhen 
AOt 1n act\Wl use_ 

A a~ Section i. here~l created, under Article 11. 
Propertx ~qht., Section 15, a. 1011ow4: 

Section lS. !.alito Use. The lateL are for the v.sual 
en)oy.ent of all lot owner.. Phy.~cal u.e and en2oy.ont
of the 1&1t_ shaH be Uaited to the .abuttiDq lot ~rs 
and t:beir g_.ts. As shawn on the recorded plat•• no 
public ac:c:••• or 1...,re•• /09r••••a.e.ent. are prov'~
for acee.s ~ the Jake•• ~intQnar..:c e••_nt••hown on 
t.he recocded plats are for _lntenan.:e purroaes Oo.ly. 

IN WITNESS WHEREOF the under.igned ~ave affixed their signatures. 
JOHN F. BUC~ COHSTRUCTI~. I~C_ 

riLED for Record at Request 0: 
"-t_~~ ~ rs. 
~,/vc.~1 '1.:,1> ," IIIE 

ttl INc'( !4. ~ 1,\(.( I 
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STATE or WASHINCTON 
ss 

COUNTY OF J(INe 

On this 11 day of ~ , 1985, before _, 
the uncJeniqned,A Notar:' Public:n ~for the Stat.e of r.aabingt.on 
4uly~0Aai••ioned and swo:n, per.o~.11y appeared 

-.:7t11N,v F: 4'..t'dAl to ae known to be the liu<6Z 
ofJOtiM F. BnCHAN CONSTRUCTION, INC., the corporadOll tho, -: _ecut:ed 
the foregoing instrument and acltnowledged to _ that .~ .igned 
aDd ._led the ._e a. ffi} free and voluntary act ~ee4 for 
the usea and purpoaea tfierel.l1 !Dentione( and on oath stated that 
M ~.; autborizec;; to execute sal.d inatr_llt and that. the aeal 
alfiXed, if any, i. the c:orporate •••1 of said c:orpctl"atioll.:.-:.···· 

MI'1'MESS ay hand and official aeal the day and rear ;.i'...r:~t . 
above we! tten. :' ........ - . 


r~,!: -:.:.:.::.:.':, ~ 

STATZ OF lIASBIKCTOII 

MI'no£SS ay hADd 
&boYe written. 

aDd offici.al __ 1 the day aDd rear f1r~;··: 

"- ..:., :~'-:'.' 
: --:- .. ,- .',,": '\ 


lIOTARY Pt1BLIC 1n a 

VaabiDqt~~. residiDq 
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;.TH I ItO AMENOMEII'r 	 , 

TO OECLARAT!OH OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR TilE PLAT OF J. 
THE LAXE~ AT MERCER ISLAND 

T~IS THIRD AMENDMENT to covenants running w~l~ the l~nd, 
- ..-:!~ ... ; .. /<""" It_v nf A.~.." 1'186. by JOHN F. BUCIIAN 
CONSTRUCTlc)N, INC., and ~ILLIAM £. BUCHAN, INC. 

WITNESSETH: 

WiIERE-'S, said parties are the o...·nt'rs in fee ('{: the pl"t ot 
The Lakes At Mercer Island Divis~on 1 and '1'he l.akes At Mercer Island 
Oiviliion 2, according to plats thereot recordctl in Volullle 131 of Plats, 
pages 11 through ~1, records of ~ing County, ~~shin9con, ~hich 
~roperty is located in the Ci ty of r·le1.'cer fS .. and, lUng County, 
Washington, and 

WHER~AS, on May 30, 1985, said parties have recorded ~rotective 
covenants on the above described land under King County Recording 

I 
i No. 8505301145 and it is now the desire of said parties to amend 

sa1d protective covenants, now therefore: Said parties do hereby 
~~nd said Declaration of Covenantj, Conditions and Restrictions, 
as follo",s: 

ARTICU: I, :lX:r'!N!'l'!ONS, SECTION 5, IS n::REBY AI'.ENDEO 'r. READ, INI ITS ENTIREn: 
1 
j Sectior 5. ·Common 1·laintenance Area" shall mean those portions 

of all real property and property (including the improve~nts 
thereto) ~aintained hy the Association for the benefit of 
the members of ~he Association. The aree to be maintained 
by the Association at the ti~e of the recording of this 
Declaration is described as follow~: Tracts A through ~, 
as shown on the final r~corded piacs; all streets within 
the final plats; all planter islands, plantinq beds, an'" 
storm drain"qe facilities along and within sal.d ~·reets alo.1 
road right-of-way including street lighcs (:f any); all 
lakes and creeks wit;.in the final plats: all pedestrian 
"l,,';'!iIo .!.t.:-.!.r. t..:•..: tr~ ... t~; ~:.:. c .... t.i.i !Vc.~v."':: Cl.L.;hlLc~i.,,£.·.:' 
lights; and all l~~~scape improvements, sprinkler system 
and associated appurtenances located along the S.E. 72nd 
St~eet ris~t-of-way in front of Lots 1, ~, 48, 49, and 50 
of ilivision 1. 

ARTICLE III, MAIN7EN~~CE OF EXTERIOR AND GROUNDS, SLeTtON 5, IS 
HEREBY .;:.u:::.DED TC REi'.O, iN 11'5 ENTIRETY: 

Section 5. :Comrr.on Arca/Common Maintenance Arca Kevail.·. 

A. 	 Any dama'le to the Common Areas or COIM1on Maintenance I.reas 
or the illlprovemP.nts therein, including but not limited 
to, landscaping plantings, fences, berms, streets, trails 
and utilities, by the propertl owners, their children 
or guest, shall be repaired bl said property owner 

j 	 within one week. In the event that repairs are not, completed within one week, the Architectural Control 
Committee shall colllplet~ th~ ~~p:irs within one week 
a~ the owner Ghall remit the funds for said repairsI plus 12\ interest per anllUID to the Architectural Con':rol 
COllll'littee. 

j B. 1" the event chat any damage is caused to City of Mercer 
Island utilities within the portion of public rlght-of-vlIY 
of 5.1':. 12nd Street in front of Lots 1, 2, 48, 49 and 50 
of Division 1, l£gally descrit~d as: 

fW for Rai at ~ of 
N~'_~".·'.J,"- M ..... "(,-..-r 

~"""'·~·:1"!~:,I.:~~:t!"'~=·~~'lJPMUtii";~~··- --_,,___. • 	 --­
-.,~. 

.~#.lWj:i,:~ , 

.a::;~;: 
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i 
-The so~therly 10.00 feet in width of the S.E. 
'2nd Street. right-of-way (60.00 feet in widtt.) 
lyir'9 ad:act:.1t to the plat of The Lakes At 
Mercer I;l~nd Division 1, as recorded in Volume 
131 of Plats, pages 11 through 16, ee~ords of 
King County, Washington.­

by prorerty owners, d.eiT children or guest, the 
Architectural Central Committee, or the Ass~ciation, 
said parties hereby agree to be jointly and several-l.y 

~ 
I liable to the Ci ty of 14ercer Island for .. 11 costs of 

repair and or rep!.:l~e~nt of said utilities, includinq 
r-~~~~able :~t=:~cy·. fves in ~he event th3t suit is 
co~enced to enforcp ttl': prc..... i<'t10ns hereof.~ 

; 
C. 	 The Association soall b4!' resp"nsible fo: rcp;:;irs and lll"'n­oJ 

tenance of all landscaped arCAS in.thu, portion of the 
?ublic right-oC-way ot ~.E. 72nd Street in front of ,t !..:: ... : !, 2, 4~. ~9 ~~~ 51) C'~ r-!'.l>i~i,:,r. 1" 1~"Al1:' oP1\cribed 
a c · 

J 	 -The southerly 10.00 feet in width of the S.E. 
72nd Street publi~ ri9~~ ~f-way (60.00 fret in 

I 
J ·... ldLbl 'ying ad)acer.t tc. the plat of The Lakcs 

At Merr.er Island Division I, as re=orded in 
Vo!wae 131 ;;)f Plats, ?ages 11 through 16, reccL·ds 
of King County, Washington.­

I 

D. The Declarant, his heirs, aSSigns, su~=essors in interest. 


the ArChitectural Control Co~ittee and the Association. 

for val ua"l.....o • .side~at ion, o.ereby agree to indemnify, 

deiend and hold harmless t.he City o( H~ccer rsl..nd. its 

agent5, servants and ~lDPloyee.. (\)1: .;on:,. and all loss. 

C05~. (includlng rea50nable attorney's feesl damage. 

expenses and liability in connection with claims for 
damages as a re!'ul t of injury or death to ...... perr::>n andi :>r property reSUlting -from or in connection with the "'!'e 

I of the public eight-of-way of S.E. 72nd Street in tro•• t of! 
i 	 Lot!' 1, 2. 48, 49 and SO of Divi5i,n I, leqally descri~d 

as: 

-The southerly 10.00 feet in width of the S.L.• I 72nd Street public ro~d ri~ht-of-way (60.00 
feet in width) lyinq adjacent tv the plat of 
'rhe Lakes At Mercer I51and Division 1. as recorded 
in V",l~c !::::. :.f &'!...... ..,."._ 1.1. tlarougn 16, records 
c.! Kinq County. Washington.­

I 
, 

by the ~rchitectural Control Committee. the ASSOCiation, 
and 0)' ~he property owners. their children or guests. 

E. 	 The Declarant, his heir~, assigns. successors in interest, 
the Architectural Control Corraittee and the Association, for 
valuable ~onsidel~tion. hereby covenant and a~ree that no 

! 	 claim for damages or lawsuits will bPo insti~uted against.the 

I 

I City or Mercer Islanri, ;'t3 agc!'!t.::. ::;c:-vnnts, i:",v1f""l"ees or 
succeszors in interest for ani' and ,,11 property loss andlor 
da",,,qe in the hereinafter described put.lic right-of-wa)' ",hich 
~'y occur a5 a res~lt of the City of ~ercer I~13nd'~ repair. 
~ainten_nce. in.tallation. remvval. relocation. an~/or 
repl-lcement of any or .. 11 public utili ties, wi thin the 
public rlght-of-way of S.E. 72nd Street in front of Lots 1, 
2, 48. 49 and SO of Division I, legally described as: 

-The southerly 10.00 feet in width ot the S.E. 

I 72nd Street public road right-at-way \60.00 
feet in width) lying adjacent to th~ plat of The 

I 
Lakes At Mercer t~land Division 1, as recorded 
in Volume 131 of Plats, pages 11 through 16, records 
of King C~anty, Washington." 

i~c1uding, b~t not limited to, landscaping. irrigation equip. 
ment or any other activi ty of the Archi te("t-ur.,1 Control 

I 

Conu..i. L~.. e ..nd/or tne Association wi thin said l i"ht-of-wa:i. 


• 
t 	
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J 
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" NEW SECT1!)N IS HERZB, Ci!:ATtC. UNDER '\RTICI.f. II I, MAINT!-:NANCE OF 
/ EXTERIOR AND GROUNDS, AS FOLLOWS: 

Se~tion 7. ~nance and Monitoring of Lakes. Meas~ring 
and monitoring th~ continued impermeablenes5 of thP lakn 
bottom of The Lakes At Mercer lsl~nd, to a.sure compliance, with lllaximUIII "Uowahle lilkt wat~r 10•• due to ground infil ­
tration shall occur a8 herein described. This a.thod for 

j 
monitoring ground infiltration and water 10s8 involves 
observing the change in vater 8urfacp. elevation of each lake 
independently during a zero raintall periOd ano ad)us~ing 
the observation {or los. of water due to surface evaporation • 

• 	 Ec,,;i~ lCl~~ D;'cal~ ;-.Q~C .:. lake l.ava! ~t.::!! ~auge lo":at,!,tj "n 
the lake face ot each c~ntrol weir. The gauge shall be 
calibrated in t~nths and h~ndredth~ to enable measuremcntsltl 

lI") 	 of small changes in lake level elevation. At intervalsI . r- prescribed in t~~ schedule below, the lake recirculating 
pump and the well pump will be l~rned o~l. Tne ;ake level 

• 
10t 0 

and t~me shall b~ no~ea {or eact. lake. A 48-hour observation 
1 ~ period shall be allowed to lapse and the lake level reading

0 
.~ 	 f~r each lake shall be t3ker. again. Car~ mu£t be taken 
CD 	 to assure that the 48-hour observation period is ~cheduled 

,. .. - .. ,g a paried of zero ra.n to assure that fluctuation of 
.dke level did not occur due to ~torm drainage. At the 
end of the observation period, the lake level shall be 
again noted and the drop in la~e level determined by &ub­
tracting the final reading from the initial reading. 

A pan evaporation readinq shall alsO be obtained frum the 
Weather Bureau corresponding to th~ lake level observation 
period. The pan evaporation reading, which is published 
in i.,c;hes per day, should be mult.i.plied by two and then 
SUbtracted f~~ the 48-hour lake level fluctuation. The 
resulting figure represents individual lake level 10&& due 
to lake bottom infiltrat_on. 

The wei~hted average of this figure for all five lakes should 
be less 	than 1.4 hundredths of a foot in 48 hours. The 
weighted average of lake level fluct~ation for all five lakes 
is obtained by multiplying the lake level fluctuation in 
inches per 48 hours by the respective surface ~rea percentageII 	 ":"! c:?~,=,h !::!~~ ;-~~ .... !.v; ... !~':: t:h'~ f;gurp. hy lOa... The sum ofI: these five multiplied figures is the weighted avera~e or,. lake infiltration in inches over the 48-hour observat.or. 

I ?e~iod. SEE EXHIBIT .~. ~TThCHEO. 
I 
1 When the weighted average of lake fl~c~uation exc~~as 1.4 
f hundredths of a toot in 48 hours, a determination shall 

be made of which lake C~ lakes need to be repaired to 

'. 

i, return the average to tne allowable maximum. The 
Declarant will be responsible for repair~ the Lake when 
necessary during the 5 year period of the defect bond.posted 
by the Declarant. to tl:e Ci ty of Mercer Island, said b:ma 
beinq dated May 28, 1985 and in effect until May 29, 1990. 
Declarant shall be the contact person duri .... the period 
of th~ defect bond. 

I 

The !...::~s At Mercer Isl~nd iiom..owr.ers Association shall 
take ove~ responsibi Ii ty for 'naintenance and repair 
after completion of the lake defect bond period. Yn the 
~vent rcpa~r dnj =-~~ntenance to the lake will be necessarv. 
~n assesz~ent wi!l be made to cover the copt of repai~. 
as provided for in Article VI, COVGnant for haintenance 
Ass~ssments. Sectlon L~. 

-3­

• 	 ~ 
·~~~~··.....l-;;~~~:"':'~~~~?I''!Ct'.~,.~~.tf:..I".,,:.l".-::''~-ol_;_~'''.,.'r"_v:.,.~~~~r.. . "_ . i_' , ....... 


http:observat.or


LAKE MONITORING SEQUENCE 


DuratJon Frequencv Total Obs-.rvation. 


0-6 months Every other month 3 
6-12 months Evr.ry third month 2 
12-24 1II0nths Twice a year :< 
3rd year Or.ce a year 1 
4th ;a,ear Once a year ! 
5th year Once a year 1 

TOTAL OBSERVATIONS: 10 

1 	 After th~ fifth yp.ar. the lake !~vel shall be monitored 

1 
It) 

once a yeal·, for each year thereafter. 
~ 
0 The Decl"rant or Board of Directors may elect to transferU} 

t.iJ..:: U'd intenc:lnc.;~ datU hluui t.c...J.. ira~ l"eoponsil"il.i Li~.;:t t.u d

1 g professional firm. Tno! cose. fOl: professional maintenance 
3nd mor.il:orinq ser~·'..c'l's and all other ""tit" .. ",~".Il be 4::::::S::-:::l

C8 	 each member, said assessment to be prorated equall'l ~monq 
all lot owners. The method of levYlng and collecting the 
assessments shall be as provided for in Article VI, 
Covenant for Maintenance Assessments. Section 12. as 
incorporated herein below. 

It NEW SECTION IS HERl.3Y CREATED, UUDER ARTICLE VI, COVENANT FOl{ 
MAINTENANCE ASSESSMENTS. AS FOLLOWS; 

Section 12. Spe:ial Assessments for Lake Repair. In 
addition to the annual and special assessment authorized 
in the Declaration of Covenants. Conditions and Restrictions 
for The Lakes At Mercer Island, recorded under Kin9 County 
Recording Nu,uber 8505301145, the Declaration or Associatio•• 
may levy, in any _sEessment year and as needed. a speCial 
assessment for the purpose of defraying, in Whole or in 
part. the cost of any construction, reconstruction. repair 
0: replacc=cnt of the lake in accordan~e with Article III. 
Section 7. 

This as~essment shall not be levied unless and until repair 

I' 

i. r~n;"'''rl in ,.,r,..n~t'1;oof"t-:."~ •.~:.!..~ Article Ill, Section 7. ~he 


determination ~f whether the lake shall need repair shall b~ 

made by the De~larant or its agent or the Association and 

its agents. Any such assessment snall not require the assentt of 2/3 of each 	class memb~r. Each owner of any lot byi acceptance of a deed therefor, whether or not ~c shall be 
su "xpres""d in such ..1 ....<1. is deemed to cover.ant and agree 
to pay to the Association any such special assessment as 

1 	 herein provid~d. The special assessment. if called for, 
together with interest, costs and reasonable attorney'sI fees, shall be 	a charge on the land and shall be a continuinq! lien '.!~O~ t!"!;,! p:-~~ert~' ~.,::.i~~t \::!':ich eaen su::h ~sseSSr.1ent

I 	 is made. Each such assessment. togel:her with interest, 

costs and reasonable attorney's fees, shall also be the 

personal obligation of the per~on who wp~ the OWner of su,h 

propert~· at tht time when the assessment fell due. The 

p£csonal obligation for delinquent a~sessments shall not 

pass to his successors in title unless expressly assUllled b~· 


thelll. 


AI! cther terms and provisions of the Declaration of Covenants, 
Conditions and Restriction rccorQed un~er King County Recording 
Number ~~0~301145 and as amended by document. recorded under 
.8509301151 and '851~lB0560 stall remain the same. as recorded, 

j unless 	otherwise amended by recorded document. 
J 

IN IHTNESS WHEl\l::OF, tne undersigned have afflxed th.-ir "''.?,,,.t:'lres. 

,J 
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STAT£ OF WASHINGTON 
as 

COUNTY OF KING 

On this A:J day of 4-~.Lf ' 1986, before lIIe, the underoJanecL 
" IInt!'!"','-!1.:!bHc _•• _:::.%. c. ••e ~.~. ot W?~9t09!U1Y commiaaioned 
an... sworn, persona 1) ~ appellreci 1ria c.... ~.I:~ to lIIe known 
to be the ,JUM/;;' llu........of J I 1'. BL'CHAN C NSTRUCTION, INC., the 
corporation that d)(et:ut;td ~ .... fo!''!!,)oing inetr=ent .:.f.ol dcknowleClqeCl 
t~ me that he sigied ~nJ sealed the same as his free and volunta.y 
act and d~~d for ene uses and purposes th~rein lIIentior.ed 5n~ on oath 
stated that he is authorized to execute s3id instrument and that 
the seal affixed. if any, is the corp~rate seal of said corporation. 

W!'.r!'l£ES :roi' !,".,'l~d 3!1d c!fici.'ll :;:.:.1 hereto W!!:iAed thE. dt:.l' and };t:dt 

firat above written. 

~i1f~~'iF7'~~~a~n~d~f-o~~~~~~~~ 
. shingten. residing at 
'vi 

STA'.·£ OF' WASHINGTON 
5S 

COUNTY OF KING 

On this --'"-1Lday of _~-?h4L . 1986, before me, the undersigned, 
a Notary~lic in -Itir;:ton duly commissionedan~or the S~te o.~W 
ami SjJouY4!CSOnally appeared ttz..:u. '" _. - to me known ttl be 
ttl.. ,lj!J;....,c;;;;.~ of WILLlAA E. nUCHA , Inc •• the corporation that 
elledtted the7foregoing instrument and ackno'olledged to lIIe that he 
signed and sealed the same as his free and voluntary ac~ and deed 
for the u~es and purposes ther4!in mentinnpn ~nd on oath stated that 
he is authorized to execute sa.id instrument and thet the seal affixed. 
if any, is the corporate seal of said corporation. 

WITNESS my hand an~ official seaJ heeeto affixed the day and year 
first above ~ritt~n_ 

c.a 
~ ~~ 
<C ~ 
co . 
.~ -

."7.., ., 
:.. -'" .. ':-:' 

I 	 ... "!:~; - ­
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LAKE '...ElO[l 
r.ETF.1I 

PA." KUHNe It; 
I:VAI'OPA'I I O~ INCHES AT 

IN I~CKES SURr OF 
avEIl 411 IIR. 4& HR. 

I!' SQUARE TtllAL UJ(f. OIiSERVAT LON OBSERVATION 
lAKE FEET I\Il£A PEllOD PERIOD=~ t'"' 

11 (Tr. D) 1l;S32 81 

t2 (Tr. !!;) )2,603 18\ 

,U (Tr. f") 38,366 22\ 

H (T·. JI 37.<;81 21\ 

• S (Tr. Itl 54,473 31\ 

--, ­
, '~ •176.955 

" 

, S~,..OS , Kl99 
·.....~~!l"!~f'.I!~~t..~ISXltUlh.. ......'­

l' 

UJ(E LEVEL 

READINC IS 

INCIIES AT 


COKPLETlON 

OF 48 HR. 


OIlSEI:VATlON 

PERIOD 


I 

7 I · +-,__ 
INDIVIDUAl. 
L"'~';. LEV-:t. MEA 

fLUCn'ATlOl1 I.'EIGHUO 
DUE TO UJ(I. FLUCnJA1 ION 

I.AKE LEVEL BOTtOM PER WE 

rLU:1'U1".1I'~ Il'FlL'CRAT IO~ 


COLtnQj R T lHES 1COL~~ ) Hl~US ICOLUHN 7 MINUS COL~ 1 
COLUMN 6 COLU~ 4 DIVIDf.J BY 100 

IJ ,"';t 
•'""ilt::"'·RA=--'G.. AJ<U"'E,,-....E"L.... 

t ~UCTUATION IN 
IN II'CflES 
FO~ ALL 
5 LAI<ES 
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MJOENT -REeD F 

TO tHl.I<RIITlrn CPSHSL 
Cf 'lJ'OW-lTS, CXHlIT1CJ'6 NO RESlRICTICHS 

Itt: \JII\fS Ai ~ ISJIoD IGmlG5 ~lAr:(JI 

1H1S MJOfM, n8de OIl t.t;e d5te hen!i.1ifte.- set forth by .Dfj F. fUltIH 
Wf'iIRrTI()j. ltc• .m Wll1lJt1 E. MWI. IN:•• te-einafter refemx! to as 
"Declanl'lt" • j~ 

Cf 

wm£SSE1If: 

1 ~. Declanm is tte CWlI!f' fA ea:ruin .. ;-q:erties situated in thE C!ty 
at M!ra!r Isla-cl. o:urt.y fA Kirq, State fA Wilsl!irgtal. :n:n particularly 

I 

Oescr1bed as : 


~ plats IJf tJle Lak.es H. I\!rcer IsI.m DivisiCII 1 .m ~ 
Lak.es I>:. ~ IsJ.nt Divisltn 2. aan-dirg to plats ttwe:Jr 
I1!Ca"tIed in '*>JUIE 131 cf Plats.JliIgeS 11-22. respectively. 

I 

recordS of Kirg twIty. Washirgtal. 


/KtOfHI to AlUHlf VI. Sectim 3. ~ (a). to read: Fran.m after 
JnJary I. 1967. til! II\Wnun Gn'U1J asses.9lB1t may be Ircreased ead1 ,ear rot 

I 
\ ncre thor. five peram (Sl) 8i:JCNe tJle maxinut. asses.9lB1t far ""t1e prevlws 

)V' Wltl'Ost a vote of tJle II8Itlershlp. 1ll! ir'I'UaJ asses9lB1t for DivisiCII I 
will COII11!A::I! m I'\irctl I. lB. The arrual U5eS9IB1t for DivisiCII II will 
CXRBlCe I4lO'I begimirg aJ'lStru:.im fA tJle first twse. 

IN WI1lG IKlEf tte lrIi!rsig1ed have affiXll!d tJleir Sigmurh• 

.Df4 F. Il.OWi 00'61lU:Tl()j, ItC. 

I 
I 
l 
I 
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j ····~.oo:S5n FTH AMEHIlHENT 

1 
 TO DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS 


FOR THE PLAT OF•THE LAKES AT MERCER ISLAND 

TH~I FIFTH AMENDMENT to coy~nants running with tile lanj. 11I<1de thistEl-tlI day of z4P./t..l '- . 1966. by JOHN F. 8UCHAN CON­
STRU • INC. and ilI1:tnM- E. sUCHAN. INc. 

~1i~ESSETH; 

WHEREAS. said parties are the owners In fee of: the plat of The 
Lakes At Mercer Island Division 1 and The lakes At Mercer Island DiviSion 2. 
according to plats thereof recorded In Vol~ 131 of Plats. pages 11 
through ~?. recnrds of King County, Washington. which property j s located 
In the City OT Mercer Island. King County. Washington. and 

WHEREAS. on May 30, 1985. s,ld parties have recorded prot.ecthe 
covenants on the above de~~ribed land under King County Recording Number 
8505301145. and It Is now the deSire of said parties to amend Sf • protective 
covenants, now therefore: Said parties do hereby amen1 said Declaration Qf 
Covenants, Conditions 3nd Restrictions. as follows: 

Article 11. Property Rights. SPction 8 IS HEREBY AMENDED TO READ. iN 
ITS ENilKHY; 

Section 8. landsca~ln~ and FenCing. No permanent structures or 
landscaPIng of any In • IncludIng fences. walls or shrubs, may be 
bUilt or placed within any of the roarl right-of-way and utilities and 
storm drainaQe ~~~emP.nt~ n~ ~~li~~'t~~ ~n ~~c ;!:!~, ~Acc~t G~ oe~f~d 
dO; ..,prule bv the Architect.ural Contrnl COIIIIIiU .... anti ~!'!',.Qy~ by th'!! 
Mercer Island City Engineer, and except as noted herein and on the face 
of the final plats. No tr~e, or large shrub taller than four feet (4' )
in tleight is to be planted by individual lot O....lers or builders closer 
than twenty feet (20') to the lake s~ores or creek banks. un:ess 
approved by the Architectural Control Committee. No hedqe. fence. wall 
or other such structure shall bp. construde:l. ere:ted. pla~ed. planted 
~r permitte~ closer to any platted street than the setbac( line 
therefr~~. unless approved by the Architectural Contre! r~it·~e. 

Fences. walls or shrubs are permitted to delineate the lot lines of eac~ 
lot. subject ~o ArChitectural Control COl1lllittee approval. slJoJe'.:t. furt:"!", 
to said ~ences. walls Dr shrubs possi~le necessity of removal due tc use 
of utili ty easements as contained on the f.lee ;;f the ~lol dllO otner 
easements elsewhere recorded. Fences shall not be clo)er than twenty
(20') fram any lake shor~ or bank. unless approved by ArChitectural 
Control Committee. No fence erected withl" this ~ub-division shall hP 
over ::Ix «i') in lt~iyhL. unless appro~e() :;, tt,;: A{Chit~cLural Control 
Committee. No barbed wIre. chain l'nk or corregated fiberglass fences 
shall be erectec on any lot. All fences. open 4fid solid. are to me~t 
the standards set by the Arc~!tectural Control Committee and must be 
approved by the C~~lttee prior to con~·ruction . 
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All other terms and ~rovisions of the Declaration of Covenants. ~ondJtions 
and Restrictions recorded under King County Reco.ulng Humber 8505301145 
and as amended by documents recorded under Number 6:;09301151, HUIt)er
1:151QI80560. Nulll!>~r 8604150:'55. dnd i.umber 8604150756 shall remain the 
same, as recordpd. unless otherwise amendP.d by re~orded doc~nt. 

IN WITNE~S WHFl!m~. t".. IJnIj~r~iqned h!vc affixed their slgr"ilur~:.. 

-~ ',",T'{S"', 'NC, 
BY: "+ »J.L.- BY: 
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RECO" ~... ,.SIXTH AMElIIDMElIT CASHSL n~ -_.e. GO 
0.... ,.. 


TO DECLAltATION OF COVDI~. CONDITIONS AND ItESTJlI~S"'" ~ 

c'V"._:-..> ~ c-,:- .. :..

lOR THE PLAT OF -.. .-. ,
~ .. - ...., 

THE LAJCES AT MERCER ISLAND =.':- ~ -<. .... : • 

Co ~ 
~'O\ 

THIS SIX'tR AHnlDMENT to covenant. running vith vith th.. 
land. IIIolde thia 2.rul.- day of ,,.J:;:l:IIyo~e~:-::--==r:-;' 1987. by JOBII P. 

BUCHAN conSTRUCTION. INC•• and WILLIAM £. BUCIAlf. INC. 


RECITALS 

WHr.REAS. John F. Duchan Con.truction. Inc., and Willi_ E. 

Buel••n. Inc:.. own over 51' of the Lot. loc:ated 1n the plat of 

The Lakes at M.rcer I.land. Division 1 and Divi.ion II, 


CO) according to the plat thereof. rec:ord.d in Volume 131 of Plat., 
(l) page. .1.1-2'2. Recc:rd. of ICing County, Waehington. ""ich property 
en is located in the City of Mercer Island. County of King. Stat. 
o a! Wa.hi~9ton. and 
N Io WHEREAS. on Hay 30. 1985. the above recited partiee r.c:ord.d 

o tD protective covenant. on th. ~bove de.cribed land und.r ICing 
County Rec:ord~nq Noo 8505301145 and it ia now the d••ire of th*l'­ above descrit, _,j partie. to alDend the protective covenant•• now(l) 
therefore. the partie. ~o amend the Declaration of Covenant•• 

Condition. and Restriction. a. fOllows. 


1, The title of Article VI 1s hereby amended to r.ad a. 

follow•• 


ARTICLE VI 
ASSESSMENTS 

I2. Article VI. S~ction 1. ie hereby amended to read a. 
fcllowet 

Section 1. Crsation of Lien and Personal Obligation. 

Each owner of any Lot by acceptance of a a.ed th.r.for. 

Vhether or not it .~all be .KPr••••d- in .uch d••d. i. d....d 

to covenant "fld agree to p .. y to the l'.s.oci ..tion (1) annual 

a••e ••ments or charges and (2) .pecial a ••e....nt.. Annual 

and special a.Me••aent. .hall b. e.tab!l.b.d ~nd c:01lec:t.d 

in ..ccord with the f~llowing provi~ion.o The ..nnual and 

epecial •••e ....nt.. togeth.r with int.r••t. coete and 

rea.onAbl~ attorney.' f.~.. .hall be a ch~rQ. on the land 

an~ shell be ~ contln~lng lier. upon the property eqain.t 

..:;Ilch lIIuch a •• e .....ent 1. made. .!ach a •••oement .. tOCJether 

with the intere.t. co.te ar.d 1 ....on..b1. .ttorn.y.· C••• 

incurred to collect such .......ment•.•~all b~ the per.~.l 
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oblig.tion of the individu.l Who i~ the OWn.r of the 
Property .t the ti.. that the ........nt f.11 du•• 

3. Article ¥~. 5.~ion Z. i. her.by amend.d to r ••d •• 
follow•• 

S.ction 2. Pufitie of A.......nt.. The a.......nt. 
impo.ed by the A••oc .t on .h.ll be ueed (1) to p~. the 
recr.ation. he.lth. .afety .nd welfare of the r ••id.nta of 
the properti... (2) tor the illlproy...nt. _int.nance and 
r.pair of Ca.mon Ar••• and Ca..on Haintenance Ar.... (3) for 
l.gal f... or da_ge. incurred in .ny .ction in which the 
A••ociation or • ..lIIber of the Board or lUchitec:tur.l 
Control Com.ittee. acting in behalf of the Ba.eowa.r. 
A.aociation i. na~d a. a party. (4) for the repair of The 
Lak••, and (5) for 11"7 oth.r r.a.onable expen... incurred by 
the Homeown.r. A••ociation. 

M 
Cl) 4. A new .ection ia her.by created und.r Articl. VI. ~hiCh 

C) r.ad. a. follow., 

o 
N Section 13. Special A•••••ment. for Legal P.ea and 
o o.84g... In addition to th~ annual and .p.c~ .: a .......nt. 

CD authorized in the Declaration of Co~enant., Condition. ando Re.trictione for The Lak.. at H.rc.r :.land und.r Kingt ­ County R.cording No. 850531145, the Declarant Qr theel) 

Association g~y levy in any a •••••~nt year a epecial 
a•••••ment for the purpo.e of defraying. in Whol. or in 
part. (1; the co~t of leqal f.e. and co.t. incurred in l.gal 
action. in which the Homeown.r. A••ociation i. a party. 
(2) the co.t of leqal fee. and co.t. incurred in any action 
in which a me~r of eith.r the Board or Archit.ctural 
Control Commi~tee i. na..d a. a ~arty a. a r ••ult of a 
decision made or action performed while acting in behalf of 
the H~~ner. A••ociation. or (3) any oth.r reaeonobl. 
exp.n.·. incurred by the HOMftown.r~ A88oeiaticn. 

Thi. aaaea.ment .hall not require the con.ent of 
two-thirda of the member. of .ach claa.. Each OWn.r of .ny 
Lot. by acceptance of a deed th.refor, Wheth.r or not it 
shall be so erpr••aed in the d.ed. i. d....d to covenant to 
pay the A••ociation any .pecial a •••••ment i~.ed und.r 
this ~ection. If the Owner feil. to timely pay .uch 
a ••e••ment. the a.a.aament. together with inte~••t, co.t. 
an" re...onable 3ttorne}'s' feea incurl'ed to collect auch 
aaae••ment. .hall be the pereonal obllgetion of th. Owner on 
whQm ~he special a.a~8.Ment Yae impoaed. Thie per.onal 
obliqation shal' not pas. tn the Ovn~r'a .ucce••or in title 
un le.s exprea~ ly a".u.ned by the .ucceeaor. 

- 2 ­
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All other ter.. and provi.ion. of the Dec1ara~ion of 
Covenant., condition. and Reatriction. recorded under KiD9 
County Recordin/) No. 8505301145 and a. _laded by ctoeu..nt. 
recorded under No.. 8509301151, 8510180560, 8604150755, 
~0415C1S', and 8605150891 aha11 remain the ._, a. recorded, 
unle.. otherwi.e a..nded by recorded docu..nt. 

IN WITNESS WHEREOP, the under.igned ha.e affixed their 
.i/)nature•• 

JOg p. at/CHAN 
COIISTRUC'f·ON, nfC. WILLIAM Z. aUCBAR, IIIC. 

r· ~ 1 
ayt ~ ~.r, '" ." ~.""'c;;;;;;;;.- ~r*hj;~'/la{.-
IUt 

\l 
STATZ OP WASHINGTON) . 

) SS 
COUN'l -: OP ICING ) 

On thia 2nd day uf June , 1987, app..red b.f~t'e .,., a 
duly co.missloned Notary PubilC in and for the State of 
Waahington. and aworn personally JOHN F. BUCHAN • to .. 
known to be one of the individuals deacrlbed hereIn Who executed 
~he foregoing ins~rument, and acknowledged to .. that he/.he 
si9ne~ and sealed the said instrument a. hi./her free and 
voluntary act and ~~~~ !~~ ~hc u... and purpose. therein 
mentloned. 

WITNESS my hand and off~cial .eal heretO!;!ixed the day and 
year in this certificate a~ve written. 

I··' ., / 
; .. I ',( I 

{'·'-:1 ' /.((, ,
Notari PubllC 1n and for the 
State cf Waahington 
My commis.ion expireaa 10/7/89 

On . this 2nd day of June • 1987. appeared before _. • 
duly commissioned No~ary PublIc !n and for the State ot 
Washing..on. and sworn personally WILLIAM E. aUCHAN • to .. 
known to be one ?f the individuals de.c~ibed ',ereln whO exer.ut.ed 
the foreqoing instrument. and acknowledged t~ me tha~ ne/ahe
signed and sealed the a.. ld inatru~nt Aa hl./her free and 
voluntary ..ct and deed for the uses a~d purpo.es therein 
..entioned. 

- J ­
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, 
WITNESS .y hand and official .eal hereto affi..a tbe day ADd 

year in thh certificate .bove written. II' I'. 11 
/i/It! M;I

80tary PiSShc in .na for th. 
State of Wa.hinqton 
My coani.don expir... 10/7/89 
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~12/16 
RECO F 

CITY or Mllt/:f ~ l~lAND !!.«-" HA_MlUS AIID CIlVEIIMT IIOT TO sur. ~ASHSl. 

, 
("'~'IN(CHI"'1. C,lf'Aln"'E~l 

TN' UIIOUSICHEO. belll9 the Mf_S of the property d••crlbed below. he~.III-

aher ,.'.rr.d to'a. "the Owners" are ...111119 pe,.llIlon fr. the City of Hercer 

......d. her.lnafter referred to as "tha Cit.,", to conftruct- 'Iat l..,ro_nU. 

inc.udlng but IIOt .._It.d to Ito"" dralnate. water ...d ._r IYst.... roadwey. 

and trail •• slOjle cuts and 1111 and slope .upport or stablll.ation facilities 

and tMpOrary .rotlon ...d s.dl....tatlon control facll Ill•• all associated -..:h 

the 'Iat of ~KES AT Mj:"RCtB lSI aND DIVISIONS 1 'Nn 2 

as recorded under • r.cords of KI", County, 

Washlllgton. 

The Owners Icll_ledge that they a,. responslbla for the COMPI.tlon of 

all cf the 'Iat l..,ro_II'1 and have ent.red Illto Contractural As-r_tb) .. 
with cOlttractorh) for the construction of _ with the full "-I.dge that 

all _structlon I. to b. c_Iet.d III accord...ce with all City, State and 

Federal -.gulaUon. alld Ordinances. the accepted (",I...eerlllg '""rev_nt 

"'..... tha Soli. _eports re_nelatlons and allY .ubs.quent r."lI.on. of addi­

tions thereto reviewed and accepted by tha City, all of wh'ch ar. on fll. with 
I 
! the City [lIglneer. The Owners further agra. to c~ly with the condition. 

contained In said regulations. ordIMnc:es. I""~t pi..... soils reports 
! 

and .. leh the requlr_ts and conditions of the City pannlts Inued for the 

work ...d do hereby cov...... t not to sue ...d agree to In~lfy ...d hold hano­

I.s. the City of Herc.r Island, their elect.d ~d appointed officials, eMPloyees 

or a9lftt. ,,)0'. acting by or through the City of Hercer Island against ". 

any an4 • H, eIa..ges, losse. and expense. Includlllg attorneys' fees 

arising out of or ra,.uit 1"11 froor. the construction or the perfonqnce of the 

worll. and shall, aftar raa.on.ble notIce. defend and plY the expen~e of 

defending any IUlt and "III pay a"y j\Hlglllent, Inc:l ud I119 punitIve _rd. due 

to en IncIdent of any a"d every deicrlption, on or In the vicinity of the sub­

Ject plat related to, caused by, or resulting 'ra. .ald constructIon regardlesl 

of whether or IIOt It Is caused In Plrt by the Owner, his contractor(:), any 

subcontractor(s). or any eMployees. Agents or represantatlves thereof, It 

belllg understood that the Obligations of the Owners shell not 

• 
I 

IIIClu~J,he~l. 
,..:~ C"'t

neollganr.e of the City, Its official •• employe•• or .gents. ...'" 
~~= QOt. ,,­""'"-'-

n 

~ 
C5i 

.- '"'" ,..,.I .' ;;: 

::~ ~~ fiI 
.I 

• 
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• the tlUII to the la.nd end lhall 

/" 

Tha COYenentl hareby ,rented to the CIty of "-rcer I.iend Ih.ll run wIth 

... blndl", on the o-.n, theIr heIr., devheel, 

IUCCa.,Orl end .1.19nl and .11 ownerl no. or here.'ter 0' the land de.crl ...d 

I above, 

STATE OF WASHIN'TOH)
hi 

COUNTY OF KING ) 

, ... 
On thl. _ ...s'......K=--__ day of _ ....I'-'-i'_'._'.;;,l+1-- 19~, before _ the 

undenl,ned, • Notary PublIc In and for the itate of ".hi"lllu.. , .:wI, 

_Iul_d .... d lworn, perlon.lly .....'.d ..j...../ •. :t r /:'.:' ,. /"~ ;. 

• 

~___________________., the __~/_/~i_/~:~··~/~{.''''''~!_·_~______ 


...... rupcctly'lyof l,-,J... ,) r. I;:~ I~ ('fe /, 

I j.",) , I . J
f,.(ll$;'7 r L{· U, .11',,-;.• WashIngton Corpor.tlon, to _ "'- to b, the 

Indlvld... I' ducrl..,d In and who aqcut~ the foregoing Innr_t, and 

acknowled,ad that ~ slgnad s_ as lJ:i:fr free .nd voluntary act an~ d.ed, 
,..~ ...~'._-'"'0' the u... and prupose. theraln _tl......,; .;.;! on ouh stat.d that Uoey_ ., 

authorized to execute .ald InltrUMent and the .e.I .ffl.ed (If any) I. the 

WITNESS -r hand and offlcl.1 .eal the day and year fIrst wrItten above • 

.I . 
/l1/t't ;. /'l. /':;/itt(!(/ ;/ 

NOTAIIY PUSl It In and fo'r: J"- $tate . 
of Washington, resldlng,.r: . 

j'. i I/~;' , \~;:I_, t.. [ , 

' ........ 

• 
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I AGREEMENT TO AlMOYE ENCROACHMENT WITHIN PU~LIC RIGHT-ur-WAY 

WHEREAS, We, tbe undersigned own.rs 1n fee si.p1. of tbe 

fo110win, v.scribed property.


I ~h. L~ke. A~ Merc.r I.land Division 1, as r.corded in volume 131 of• Plats, page. 11 through 16, records of King County. Wa.hinqton; ~nd 

The Lake. At Mercer Island Division 2, as recorded in Y01~Jl=Pf 
Plats, pag•• 17 through 22, records of King County, Washin $::. ... ~ '" "' 

r;:":.~ c;: ~ 
'-...-' ~ 5 -.~ 

'"... 
~. 

- ;: :: 
do hereby .cknowledge tb.t priv.t. l.prov•••nt.. h~v. t>un ot:..ill~I 
be con.tructed in tbe n•• t JO days witbin tb••djolnlng 

public road P./H de.crlbea •• S.E. 72nd Street 


IIOW THEREFORE a 

.n 

raaov.d. aodlfled. rebuilt or r.stored .t the und.r.lgn.d ~vn.r.· 

ex pen •• witbin .lxty ,60) d.y. of rec.ipt of writt.n notice froa 

tbe City En9in••r with vork to be done In .ccordanc. with tb. 

r.quir•••nt. and conditions d•••ad n.c••••ry by tb. City Ingin••r 
or bis d••i9n••• t sucb ti.e •• tbe City finds tbat it i. 
n.c••••ry to .odify the us. ~.r.of. If tbe required ~rk i. not 

done 1n a ti••1y f.sbion .nd/or If th. work doe. not ••et tb. 

require••nt••nd conditl~n•••t fortb, tb. City 1. autbori&ed 

to b.v. the vork don••nd the eo.t tb.r.of lncludln, r.a.onab1e 

ov.rb••d .nd .ttorneys f.e. sb.11 baeo••• civil d.bt of tb. 

property owner. and .ba1l be • 11.n a,ain.t tbe property. 


I 
J Th. property own.rs .,r•• to lndeanlfy, hold bar.les. and 


def.nd th. City, It. e.p10y••• , .g.nt••nd •••1,n. froa and 

ag.ln.t all dal•• or laval.it. a. 81189in9 injury or da.a,. to 

person. or property a•• re.u1t of tb. con.truction and location 

of tb. priv.t. i.prove••nt••• provid14 b.r.ln. 


,I I 


~~,,,,.~.....,.---.--...... 

th.t •• ld encroacbing private 
but not II.ited to, landsceDina 

ous Y••0 .b.. 

t'- . 

. . . ~.. • .. . .... --. • '-~-! - . 
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It 1. ~r••d thlt thl. ~r.e..nt .hlll run with the l.nd .n~ 
aball be blndln, on tbe und.r.l,n.d own.r., tb.lr b.lr•• 
d••l •••• , .uec•••~r••nd •••1,n••nd all own.r. now or h.r••ft.r 
of tb. l.nd d••crlbed abo••• 

dey of , 1.__ 

pC#hl 4:>-4---­
L 

STATE or MASBINGTON ),.. 
COUNTY or lING , 

On till. d.y .,.,.ona11y .ppurfKI befon •• <1./a! 1,&, /~ ., 
and __________________________ to .. known to ~tb. Indl.ldual. 

d••crlbed In Ino who .xecuted the within and forl9oln, In.tru­

..nt••nd .ckn~wl.d9.d th.t they .1,ned tb••••• a. th.lr , 
fr•••nd voluntary act .nd d.ed. for tbe u••••nd purpo••• 

tbar.ln mention.d. 

GIY£N und.r .y b.nd .nd offlcl.l .e.l th1. ~ ~:y of 

(0, ~!t{{ • 19~.L.. 

;'i';~>~~''':''! 
.~.U~ 

http:ckn~wl.d9
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