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THIS DECLARATION, made on the date hereinafter set forth by Joun 22

F. BUCHAN CONSTRUCTION, INC. and WILLIAM E. BUCHAN, INC., herein-
after referred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain properties situated in
the City of Mercer Island, County of King, State of Washington,
more particularly described as:

The plats of The Lakes At Mercer 1sland Division 1 and Tle
Lakes AL itercer Island Davision 2, according to plats thereof
recorded in Volume _i3} ot Plats, pavcs M -22. '
respectively, records of King County, Washington.

NOW, THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveycd subject to the
following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability ot,

and which shall run with, the real property and be binding on all
parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and assigns,
anu shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association” shall mean and refer to The Lakes At
Mercer lsland Homeowners Association, its successors and assigns.

Section 2. "Owner"” shall mean and refer to the record owner,
whether one or more persons or entities of the Declarant, of a
fee simple title to any lot which is a part of the Properties,
including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that certain real
property aereinbefore described. and such additions thereto as
may hercafter be brouyiit witliin the jurisdiction of the Association.

Section 4. "Common Area” shall mean those portions of all property
and real property (including the improvements thereto) which are
held in cqual and undivided interest by the property owners at

The Lakes At Mercer Island for the benefit of the members of the
Association. 7The ars2= ¢t~ he held in joint ownership by the
property owners of this plat at the time oi thc conveyance of the
first lot are described as follows: Tract A, s, C, D, £, F, G, H, 1,
J and K, as shown on the recorded plats.

Scction 5. “"Common Maintenance Area" shall mean those portions of

all real property and property {(including the improvemcnts thereto)
maintained by the Association for the benefit of the members of

the Association. The area to be maintained by the Association at

the time of the recording of this Declaration is described as

follows: Tracts A through L, as shown on the final recorded plats;

all streets within the final plats; all planter islands, plantinc peds,
and storm drainaje facilities along anﬂ&nﬂUOGHRﬂSCid streets and road
right of way including street ligh?m(fr\,; wWigyeOM lakes and creeks
within the final gplats; and all pe qoNODIamiarH D A8within the plats.
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Bection 6. “Lot” shall mean and refer to any plot of land shown

upon any recorded subdivision map of the Properties.

Section 7. “Declarant” shall mean and refer to JOHN F. BUCHAN
CONSTKUCTION, INC., and WILLIAM E. BUCHAN, INC., their successors
and assigns if such successors ¢, aasigns should acquire more than
one undeveloped lot from the Declarant for the purpose of Develop-
ment. .

Section 8. “"Board" or "Board of Directors” may be used inter-
changeably and shall mean the duly appointed or elected Board of
Directors of The Lakes At Mercer Island Homeowners Association as
provided in the Articles of Incorporation and By-Laws of said
Association.

Section 9. “Architectural Control Committee* shall mean the duly
appointed or elected committee of the Board of Directors as out-
lined in Article VII of this Declaration, hereinafter referred to
as the “"Committee”.

ARTICLE II
PROPERTY RIGHTS

Sectjon 1. Owners‘' Easenents of Enjoyment. The ownership of each
lot shall include an undivided 1/100th interest in the Common Area.
N¢ lot owner shall, by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the undivided interest in
the Common Area and no lot owner or other person shall have the
right to the Common Area partitioned or subdivided.

Every owner shall have a right and easement of enjoyment in and
to the Common Area which shall be appurtenant to and shall pass
with the title to every lot, subject to the following provisions:

(a) The right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated
upon the Common Area; .

(b) The right of the Association to suspend the voting rights and
right to use of the recreacional facilities by an owner for any
period during which any assessment against his lot remains unpaid;
and for a period not to exceed sixty (60) days for any infraction
of its published rules and regulations;

(c) The right of the Association to dedicate or transfer all cor
any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may
La agreed to by the members. No such dedication or transfer shall
be uffective unless an instrument signed by two-thirds (2/)) of
each class of members has been recorded.

Section 2. Effect on Insurance. Nothing shall be doune or kept in
any Common Area which will increase the rate of insurance on the
Common Are’ or other lots or improvements without the prior written
consent of the Board. Nothing shall be done or kept in any Common
Area which will result in the cancellation of insurance on any

part of the Common Area, or which would be in violation of any laws.

Section 3. Alteration of Common Areas and Common Maintenance Areas.
Nothing shall be altered or constructed in or removed from any
Common Area and Common Maintenance Area except upon the prior
written consent of the Architectural Control Committee, and except
as otherwise provided in this Declaration. There shall be no
construction within the Common Areas except as otherwise provided
in .“is Declarataon.

Section 4. Dumping in Common Areas and Common M:ointenance Areas.
No trash, plat, or grass clippings, or other debris of any kind
shall be dumped, deposited or placed on any Common Areas and
Common Maintenance Areas.
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Section 5. Construction Activity. No building, structure, fence,
»2lan to change the existing grade or elevation of any lot, nor
any exterior alteration to any building, structure, or fence, shall
be commenced or erected until the plans and specifications therefor
Pave been submitted to and approved by the Architectural Control
Committes according to the provisions outlined in Article VII. Any
dwelling or structure erected or placed on any lot in.this sub-
division shall be completed as to external appearance, including
i finished staining, within four (4) months after the date of commencc~
ment of construction. Variances may be granted by the Architectural
| Control Committee,

Section 6. building Setbacks. No structure shall be located on
any Tot nearer to the front line than the minimum dwelling sctback
line required by ordinance. No building shall be erected upon any
lot closer than 35 feet to the shoreline of the artificial lakes
and creek banks as they existed at the time the lot was purchased,
nor closer than 20 sideyard feet to any shoreline and creek banks.
For the purpose of this covenant, eaves, steps and open porches
shail not be considered as part of the dwclling; provided, however,
that this shall not be construed to permit any portion of a dwelling
on a lot to encroach upon another lot, or upon easement areas as
delineated on the face cf the plat or as otherwise recorded.

5505301145

Section 7. Building materials. All homes constructed on each lot
shall be built of new materials, with the exception of decor items
such as used brick, weathered planking, and similar items. The
determination of the 2rchitectural Control Comemittee is to be
rendered as to whether a used material is a decor item or not. All
roofs are to be resawn wood of a color to be approved by the Com-
ittee. All visible masonry shall be native stone, brick or stucco.

Section 8. Landscaping and Fencing. No perr<+nent structures or
landscaping of any kind, including fences, wa.ls or shrubs, may be
built or placed within any of the road riaht-of-way and utilitics and
storm drainage casements a3 dclineated on the plats, axcept as deemed
appropriate Ly the Azchitectural Coatrol Cormittec and approved by the
Mercer Island City Enginecr, and except as noted herein and on the facc
of the final plats.” No trve, or larce shrub taller than four fecet (4°)
in height is to be plantec by individual lot owners or builders closer
than twenty feet (20') to the lake shores or c¢reek banks. Mo hedge,
fence, wall or other such structure shall be constiucted, crected,
placed, planted or permitted closer to any platted street than the
setback line therefrom, nor closer than twenty feet (20°') to the lake
shores or creek banks.

Fencus, walls or shrubs are permitted to delineate the lot lines

ot evach lot, subject to Architectural Control Committee approval,
subject further to said fences, walls or shrubs possible necessity
of removal due to use of utility easements as contained on the f{acu
of the plat and other easements elsewhere recorded. Fences shall
not be closer than twenty feet (20') froam any lake shore or creek
bank. In any event, no fence erected within this subdivision shall
be over six feet (6') in hcight. No barbed wire, chain link or
corregated fiberglass fences shall be erected on any lot. All
fences, open and solid, are to meet the standards set by the Archi-
tectural Contrcl Comwittee and must be approved by the Committee
prior to construction.

Section 9. Temporary residunce. any structure of a temporary
character: trailer, basement, tent, shackh, garage, barn or any
other outbuilding, shall be approved by the Architectural Control
Committee.

Section 10. Contractor. No home may be constructed on any lot by
other than a contractor licensed as a general contractor under the
statutes of the State of Washington without the prior approval of

the Architectural Control Committee.

Section 11. Wiring. The wiring to accessory buildings of any
type shall be underground.
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‘Section 12. Antennac. No aerial or ancennae oi any aiid shal

211 ha

placed or erected upon any Lot or affixed in any manner to the oxterior
of any kuilding or structure. No receiving dishes of any kind shall
be permitted.

Section 13). Plan Check/Construction Cleanup Fee. Each lot owner not
ulInq John F. Buchan Construction, Inc. or W am E. Buchan Inc. as
house builder upon closing lot sale is responsible for clean-up of his
own Fouse construction debris and will be rejuired to pay a $500.00

fee to the Architectural Control Committee, to be used as follows:
$250.00 for house plan check, non-refundable fee, and the other $2%0.00
as a damage deposit to be held until house const(uction is comleted.
The damage deposit will be used in the event the owner does not fulfill
his clean-up responsibility, in which case the Architectural Control
Committee will handle the clean-up and deduct the cost of such clean-up
from the $250.00 deposit, as well as his pro-rata =hare of strecet
washing as needed to maintain the appearance of the plat.

Section 14. Driveways. All driveways and parking areas s@all be
paved with concrete or other n.terial approved by the Architectural
Control Committee.

Section 15. Yard Lamps. Each owner of a lot within the plat of The
‘Takes At Mcrcer Island Division 1 and Division 2 shall install, at ghc
scle expense of the lot owner, a minimum of onc yard lamp at the drive-
way entrance to the lot for the purpose of street and driveway illumi-
nation. Said yar. lamp(s) shall not exceed fivc feet (5') in height
above road grade. Installation, repair and maintenance shall be the
sole responsibility of the individual lot owners. Enforccment shall be
as provided in Article 111, Section 2 herein.

Section 16. Street Lights. Kepair und maintenance of streets lights
within the plats and along S.E. 72nd Street which are not maintained by
Puget Sound Power and Light Company shall be thc responsibility of

the Association.

Section 17. Water. No water is to be extracted from any creeks or
lakes for any purpose.

Section 1B. Waste Materials. No waste materials are to be placed into
the creeks or lakes and creck lot owners are to use their best gffnrts
to insure the continuous and uninierrupted £low of clean water in the
cracks.

Section 19. Docks., Nou docks or platforms of any type shall be allowed.

Section 20. Boats. Eachlot onwner shall be entitled to usc on the
lakes of no more than one canoe, kayak, row boat or sailboat ({with
centerboard up to one and one-half feet deep from water level), owned
by said lot owner, of a maximum length of twelve feet (12*') each. No
boats shall be powered by motors of any kind. Boats shall be stored
on the individual lot owners' property when not in actual use.

Section 21. Maintenance of Lakes and Creeks. The maintenance of
the lakes and creeks, particularly as to drainage aad weed control,
shall be the duty of the Association. The Board of Directors may
clect to transter the maintenance responsibilities to a professional
management firm. The cost for professional management/maintendncy
seivices and all other necessary costs shall be assessed each member,
said assessment to be prorated equally among all lot owners. The
method of levying and collecting the assessments shall be iz same
as the method adopted by the Board of Directors.

Section 22. Water Rights Certificate. The Water Rights Certificate

18sued to by the Supervisor of Water Resources
of the State of Washington and recorded in King County Auditor's
Office, Auditor's Recording No. , and all rights apper-

taining thereto, shall be transferred and assigned to the Association.
If for any recason it becomes impossible to so transfer said water
rights, the undersigned acknowledge, for themselves and their successurs
and assigns, that the Certificate of Water Rights is held for the
benefit of the Association.

Section 23. Dilution Water. The City of Mercer Island shall have the
right to require the Association to buy City water at a rate greater

or equal to 20 gallons per minute, or obtain alternative source of

gilution water in the event of health hazards associcted with the
akes,

-g~
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Section 23, 5Signs. No sign, billboard, or other advertising atructufo
or device sha displayed to the public view on any lot except that
one sign not to exceed five (5) square feet in area may be placed on a
lot to offer the property for sale or rent, and signs used by a builder
to sdvartise the property during the construction and sales period will
be permitted. No political signs will be permitted during campaign
periods. The Committee may cause any sign placed on the Properties in
violation of this provision to be removed and destroyed.

Section 24. Animals. No animals, except dogs, cats, caged birds, fish
In tanks and other small household pets will be permitted on any lot.
Leashed animals trained to respond to voice control are permitted within
road right-of-ways. At no time will animals be permitted on road right-
of-way or other parts of the Properties unattended. All dogs must be
kept in fenced areas. Said fenced areas shr.ll be kept clean, odor and
noise free, at all times so as not to ofiend neighbors. Efforts shall
be made by the persons accompanying such animal to exercise “scooping”
of animal waste. All pens and enclosures must be approved by the Archi-
tectural Control Committee prior to construction and shall be kept clean,
and odor free at all times. Any complaints must be substantiated by

the Architectural Control Committee and remedied by tiie said homeowner
within ten (10) days of written notice. Failure to comply with said
notice will result in a fine of $25.00 per day.

Section 2S. Nuisances. No lot shall be used in whole or in part for
gtorage of anything which will cause the lot to appear in an unclean,
disorderly or untidy condition, including but not limited to, boats,
trailers, recreational vehicles, and disabled vechicles of any kind what-
soever. No boats, trailers or recreational vehicles shall be stored or
kept on any lot for a period of more than 24 hours, unless said boat,
trailer or R.V. is enclosed or screened such that it is not visible from
any street or other lot in the plat. The streets within the plats of
The Lakes At Mercer Island Division 1 and 2 shall not be used for overnight
parking of any vehicles other than private automobiles. This covenant
specifically restricts street parking of boats, trailers or other R.V.
vehicles.

Section 26. Trash. No fgarbage, refuse, or rubbish hall be deposited or
kept on any lot or building unit except in suitable ontainers. All areas
for the depeosit, storage, or collection of garbage or trash shall be
substantially screened from neighboring propcrty and from the common roads
and paths. All equipment for the storage or disposal of trash, garbage

or other waste shall be kept in a clean and sanitary condition.

Section 27. Sanitary Sewer. The ownership of all six inch (6") and
smaller sewer pipe and appurtenances located in Tract "A" of The Lakes

At Mercer Island Division 1, together with the cost of maintenance, repair
or reconstruction of said pipe. shall be borne by the Association.

Scction 28. Stora Li.ains. The owner or occupant of any building con-
structed on any lot within the plats of The Lakes At Mercer Island Division
1l and 2 shall ma.ntain in proper working order all root drains and area
storm drains on that lot.

Section 29. Delegation of Use and Responsibilities. Any owner may
delegate in accordance with the By-Laws of The Lakes At Mercer Island
Homeowners Association, his right of enjoyment of the Common Area and
facilities to the members of his family, his tenants, or contract pur-
chasers who reside on the property. 1In the event that an owner rents or
leases his property, a copy of this Dcclaration as well as any rules and
requlationr that may, in time, bhe adopted by the Association, shall be made
available by said owner to the prospective renter at the time of commitment
to the rental agreement. Each lot owner shall also be responsible for
relaying to any guests and service personnel the contents of this Declara-
tion, as well as any rules and regulations that may be adopted by the
Association, as they may relate to appropriate community behavior.

Section 30. Fuel and Mineral Excavation. No oil drilling, oil develupment
operations, oil refining, quarrying or minh.ng operation of any kind shall
be permitted upon or in any lot; ' nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any lot. No derrick
or other. structure designed for use in boring for oil or natural gas shall
be erected, maintained or permitted upon any lot. O0il storage for heating
use of the residence is permissible if buried.

-5-
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Section 3J1. 1Individual Sewage Systems. No individual sewage
dlsposal system shall be pcimitted on any lot.

Section 32. Individual Water Systems. No individual water supply
System shall be permicted on any lot.

Section 33. Land Use. No lot shall be used for anythirg other
than residcntial purposes. No dwelling shall be erected, altered,
placed or pcrmitted to remain on any lot other than one detached
single-family dwelling not to exceed three stories in height, in-
clusive of basement, and a private enclosed car sheltcr for not
less than two cars. No single structure shall be altered to provide
residence for more than one family.

Section 34. Covenants Running with the Land. These covenants arc

to run with the land and :ﬁa[? be binding on all parties and all
persons claiming under them for a period of thirty (30) years from

the date these covenants are recorded, after which time said covenants
shall be automatically extended for successive periods of ten (10)
years unless an instrument signed by a majority of the then owners

of the lots has bee. recorded, agreeing to change said covenants

in whole or in part.

ARTICLE IIX
MAINTENANCE OF EXTERIOR AND GROUNDS

Section 1. FExterior Maintenance by Owner. Each lot shall bc .
ma.ntained by the owner thereof in a neat, clean and sightly conditicn
at all times ard shall be kept free of accumulation of litter, junk,
containers, equipment, building materials and other debris. All
refuse shall be kept in sanitary containers concealed trom view

of any lot, and the containers shall be regularly emptied with the
contents disposed of off the Properties. No grass cuttings, leaves,
limbs, branches and other debris from vegetation shall be dumped

or allowed to accumulate on any part of the Yroperties, except

that a reaularly tended anmposrt device shall not be prohibited.

No storage of goods, vehicles, boats, trailers, trucks, campers,
recreaticnal vehicles or other eqguipment or device shall be per-
mitted in open view from any lot, EXCEPT this shall not exclude
tcaporary (less than 24 hours) parking of vehicles on the designated
driveway areas adjacent to garages on the lots. This paraqraph

is not meant to disallow permanent (more than 24 hours) parking or
storage of vehicles on the lots, but if stored, they shall be
adequately screened from view. Screening shall have approval of
the Architectural Control Committee. Upon 48 hours notice to the
owner of an improperly parked vehicle, the Committee has authority
to have towed at owner's expense any vehicles visible from the
street that are parked on any Lot or within the public right-of-way
for more thar 24 hours. Situations may arise that could reqrire
permanent open storage of vehicles wilhin the driveway of a Loc

for a short term period. Such special situations shall be reviewed
by the Architectural Control Committee, and, if approved by the
Committee shall be excepted from this covenant for the time period
apnroved.

Section 2. Exterior Maintenance by Association. In the event an
owner shall fail to maintain the exterior of the premises and the
improvements situated thereon in a manner consistent with established
community standards, the Architectural Contro! Committee shall,
upon receipt of written complaint by any Owner, have the right
through its agent and employees, to enter upon said parcel and to
repair, maintain and restore the lot and the exterior of the
buildings or any other improvements thereon if the owner thereof
shall fail to respond in a manner satisfactory to the Committee
within forty-five (45) days after mailing of adequate notice by
certified or registered mail to the last known address of the
owner. The cost of such repair, maintenance or restoration shall
be assessed against the property, and the Committee shall have the
right to cause to be recorded a notice of lien for labor and
materials furnished, which lien may be enforced in the manner
provided by law. In the event the estimated cost of such repair
should exceed one-half of one percent (1/2%) of the assessed value
of said property and improvements, the Committee shall be required
to have the assent of two-thirds (2/3) of each class of voting
memberships before undertaking such repairs.

-6-
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Section 3. Maintenance of Common Arcas. There exists certain

areas of property and real property within the pletsof The Lakes at

Mercer Island designated on the face ot the plat as Tracts A
through K, which are Common Areas designated as open space,

creeks anl lakes. The Assuciation shall maintain and reguiate the
use 0of said Common Areas for the benefit of each lot within the
plat, and shall do all things necessary to preserve and maintain
the same for the purpose intended.

A ten foot {10') maintenance easement is reserved along the nhqres
of lakes and along creek banks for the benefit of the Assoc#atxon
and the City of Mercer Island, The Association or its appointecs
shall have the right to go on the land of the lot owners and the
easement areas as may be reasonably necessary to maintain or im-
prove the creeks and lakes; no entry shali be deemed a trespass.
Normally the cost uf said work shall be the responsibility solely
of the Association, and the Association is to assess its members
therefor. -However, if it shall be determined by the Association
or the Architectural Control Committee that the need for work is
caused by the act or acts of any lot owner or owners, or if the
work done is determined by the Association or Committee to be in
the nature of a permanent improvement beneficial to the lot owners,
the Association may, in its sole discretion, determine the appropriatce
proration for the cost of the work between the lot owners and the
hssociation.

The Association or Architectural Contrecl Committee shall, as a
condition precedent to any action at law or equity being brought,

be requested to require that certain work be performed to the creeks
or lakes to correct any condition complained of, and any decision
made by the Association or Committee shall be conclusive and
binding on the parties; if the Awsociation or Committee does not
render a decision within 30 days after being requested to do so,

the complaining party or parties may then proceed in accordance

with the law.

The lake shores and creek banks are to remain approximately as
lo~ateA on the recorded plat. Any relocation of the lake shores
or creck banks is to be approved by the Association.

Section 4. Responsibility for Common Maintenance Areas. There
exist ‘ertain landscaped areas within the plat of The Lakes At
Mercer Ysland that are herein described as Common Maintenance
Areas and are designated fcr screening and community identifi-
cation purposes. Th~ Association shall be responsible for the
maintenance of the Common Maintenance Areas.

Section 5. Common Area/Common Maintenance Areca Repair. Any damage

to the Common Areas or Common Maintenance Areas of the improvements
thereon, including landscape plantings, fences, berms, strects, traiis
and utilities, etc., by the property owners or their children shall be
repaired by said property owner within one week or the rchitecturatl
Control Comnittee shall exocute said repair and Owner will immediately
remit funds for billing plus twelve vercent (12%) per annum.

Section 6. Maintenance of Private Roads. The streets within the
plats of The l.akes At Mercer Island are designated as private roads
and are dedicated to all lot owners with equal and undivided
interest. Maintenance, and the cost thereof, is to be shared
equally by all lot owners. A oublic easement is provided uver all
atreets for ingress, cgress, pedestrian trail and utility purposes.

ARTICLE 1V
EASEMENTS

Easements for installation and maintenance of utiiities and
drainage facilities are reserved as shown on the recorded plat
and over the front seven feet, the rear five fect and the sidc
two and one-half feet of each lot within the Properties. Within
these easements no structure, planting or other material shall

be placed or permitted to remain which may damage or interfere

or change the direction of flow of Gcainage channels in the ease-
ments, or which may obstruct or retard the flow of water through

-7-
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drainage channels in the easements. The easement area of each lot
and all improvements in it shall be maintained continuously by the
lot owner, except for those improvements for which a public authority
or utility is responsible.

An easument for the benefit of the Associatior arnd City of Mercer
Island is reserved ten feet (10') in width adj)acent to all weirs,
dams, lakes and creeks for the purpose of maintenance and repair.

Section 1. Conservancy Eatement. Thosc arcas designated as
“Conservancy Easement® on the final plat of The Lakes At Mercer
Island shall be maintained to the extent possible, in a natuzal.
state. The "Conservancy Easement” is also designated as a public
utility and public pedestrian eusement, The public pedestrian
easement shall apply only over actual improved trails as shown on
the final plat of The Lakes At Mercer Island Division 1 and 2.

(a) Restrictions. Within the boundaries of thce Conservancy
Easement no tree or significant ground cover, as those terms are
defined now or as they may hereafter be defined in the Mercer
Island Land Claring Code (Ordinance No. 312 and Ordinance No. 456)
shall be cut, remuved ur destroyed except as specifically provided
herein. Existing vegetation within the Conservancy Easement
depicted on the final plat shall be maintained, excent where removal
of said vegetation is necessary to accommodate the installation and
maintenance of utilities and trails.

(b) Safety. Trees and significant ground cover within the
Conservancy Eascment may be cut, destroyed or removed when such an
action is necessary to rcemove a present danger to life or property.
pDead, dying or diseased trees and ground cover, or trees and ground
cover which present a fire hazard, may also be removed. Approval
of the Architectural Control Committee shall be obtained for such
removal except in cases of imminent danger.

(c) No Dumping. No trash, debris, rubbish or other material
shall be dumped or disposed of within the Conservancy Easements.

(d) Improvements. No structures may be erected within the
Conservancy Easement, except for those related to trail and storm
drainage improvements.

(e) Motor Vehicles. No motorized vchicle shall be allowed

within the Conservancy Easement except as required for maintenance
of public and private utilities or construction of public walkways.

Suction 2, Storm Drainage Lascment, Locaition. Those arcas desig-
nated as "Storm Drainage Easement™ on the final plat mx% of The
Lakes At Mercer Island Division ) and Division 2.

(a) Restrictions. No permanent landscaping, structures, or
fencing shall be placed on or within desigrated public utility and
storm drainage easements without the written approval of the Mercer
Island City Engineer. 1If, in the opinion of the City Engineer,
utilities or storm drainage facilities require maintenance, repair
or replazement, the City cr its agen* shall have the right to enter
those lots adjoining said easement(s) for the purpose of maintaining,
repairing, relocating or replacing said utilities and storm drainage
facilities. Lot owners shall be responsible for the restoration
of any private improvements within the easement(s).

Section 3. Roadway Easements. Private roadway tracts shall also
serve as easements for the installation and maintenance of public
waixways, utilities and storm drainage facilities.

Section 4. Maintenance. HMaintenance and repair of private sewer
systems, roads, tracts, trails, appurtenances and storm drainage
facilities (including lakes) shall be the responsibility of the
Association. In the event that said maintenance and repair are not
performed to the satisfaction of the City Engineer after timely
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demand has been ride for such action, the City or its agent shall
have the right to enter upon the premises and perform the necessary
maintenance and repair to protect the safety and general welfare

of ths public. The City shall charge the owner of each lot within
the plat an equal share of the total maintenance and repair costs.
The City or the owner of any lot within this plat shall have the
right to bring action in Superior Court to require any maintenance
or repair deemed necessary by the City Engineer, and to recover

the coste incurred by the City in making or effecting repairs or
improvements. X

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a lot which is subject to assessment

shall be a member of the Association. Membership shall be appurtcnant
to and may not be separated from own:.rship of any lot which is

subject to assessment.

Section 2. The Association shall have two classes of voting member-
ship:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one
vote for each Lot owned. When more than one person holds
an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exectued as they Jdetérmine,
but in no event shall more than one vote be cast with
respect to any Lot.

Class B. Class B member(s) shall be the Declarant and shall
be entitled to four (4) votes for each Lot owned. The

Class B membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs eariiex:

(a) when the total votes outstanding in the Class A
mumbership equal the total votes outstanding in
the Claas B membership; or

(b) On December 31, 1990.

Section 3. The Association shall have the right to suspend the
voting rights of an owner for any period during which any assess-
mont against his lot remains unpaid; and for a period not to
wxcend sixty (60) days for any infraction of its published rules
and regulations.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
Each owner of any lot by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed “0 covenant

and agree to pay to the Association: (1) annual assessments or
charges, and (2) special assessments for capital improvemernts, such
assessments to be established and collected as hereinafter provided.
The annual and special asscssments, together with interesi, costs,
and reasonabie attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney‘'s fees, shall also be the personal
obligation of the person who was the Owner of such property at

the time when the assessment fell due. The personal obligation for
delinquent assessments shall ..ot pass to his successors in title
unless expressly assumed by them.

-9




s o St (st Sl £ oA e = o

A g Bt = eme o

8505101145

Section 2. Purg%le of Assessments. The assessments levied by the
Assoclation sha e used exclusively to prozote the recreation,

health, safety and welfare of tha residents of the Properties
and for the improvement and maintenance of the Common Areas and

_ Common Maintenance Areas, as provided in Article III.

Section 3. Maximum Annual Assessment. Until January 1, 1987, the
®maximum annual assessmont ahall De THREE HUNDRED DOLLARS ($300.00)
per Lot; PORTY-FIVE DOLLARS ($45.00) of which shall be allocated
and paid to the Declarant for plat managoment services provided

the Association by the Declarant or by a profcssional management
firm. Such allocation of funds to tho Declarant shall cease when
the Association asi mes collection, bookeeping snd other manage-
ment responsibilities from the Declarant or professional management
firm as described in the By-Laws of the Association.

{(a) Prom and after January 1, 1987, the maximum annual
assesament may be increascd each year not more than
five percent (5%) above the maximum asscsament for
the previous year without a vote nf the membership.

{b) From and after January 1, 1990, the maximum annual
assessment may be increcased above five percent (5%)
by a vote of two-thirds (2/3) of each class of members
who are voting in person ui by proxy, at a meeting
duly called for this purpose.

(c)}) The Board of Directors many fix the annual assessment
at an amount not in cxcess of the maximum.

Section 4. Special Assessments for Capital Improvemants, In ad-
diticn to the annual ausessments authorlzed above, the Associaticon
may levy, in any asseswment yoai, & =p=cisnl assessment applicable
to that year only for the purpuse of dufraying, in whole or in
part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Maintenance
Area or any improvementa upon the Common Arcas not prohibited
within this Decclaration, including fixtures snd personal property
related thereto, provided that any. such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of members
who are voting in persc or by proxy at a meeting ouly called tor
this purpuse.

Section S. Noutice and Quorum for Any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the
Jusposc GE takic j any action authorized under Section 3 or 4 of
this Articie VI shall bc sent to all members not less than thirty
(30) days nor more than 60 days in advance ot the meeling. At
the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) of all votes of each
class of membership shall constitute a quorum. If the required
quorum is not present, anothr: meeting may ke called subject to
the same notice requirement, and the required ~uorum at the sub-
sequent meeting shall be one-half (1/2) of the required quorum

at the precueding meeting.

Section 6. Uniform Rate of Assessmeni. ©B2oth annual and special
assessments nmust be fixed at a uniforwm rate for all lots and will
be collected on an annual basis.

Section 7. Date o1 Commencement of Annual Assessmentg: Due Dates.
The annual assessments provided for herein shall commence as to

all lots on the first day of the month following the conveyance

of responsibility for the Common Area and Common Maintenance Area.
The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment period.
Written notice of the annual assessment shall be sent to every
owner subject thereto. The due dates shall be established by

the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer
of - the Association settiny forth whether the assessments on a-
specified Lot have been paid. A properly executed certificate of
the Association as to the status of asscssments on a Lot is binding

-10-
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upon the Azsociation as of the date of its issuance.

Section 8. Effect of Nonpa nt of Assessments: Remcdics of the
Association.” Any assessment not pald within thirty (30) days after
the due date shall bear interest from the due date at the rate of
twelve percent (12%) per annum. The Association may bring an
action of law against the Owner personally obligated to pay the
same, or foreclose the lien against the property. The Owner is
responsible for payment of all attorney fees that are incurred
with regard to ccllection of delinquent assessments. No Owner
wmay waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandonment
of his Lot.

Section 9. Subordination of the Lien to Mortgage. The lien of
the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale Or tramsfer of any Lot shall not
affect the asseasment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclusure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to pay-
ments which became due prior to such sale or transfer. No sale or
tranafer shal! relieve such Lot from liability for any assessments
rhereafter becoming due or from the lien thereof.

Ccction 100 Exempt Property. All property dedicated to, and
accepted by, local or public auvihicvity shall he exempt from the
assessments created herein, except no land or improvements
devoted to dwelling use snali be exempt from said assessments.

Section 11. Insurance - Lots. The Association shall have no
obligation to pay any insurance on the Lots or the structures
therecn except as expressly provided herein.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 1. There is hereby designated and appointed an Architectucal
Control Committec consisting of not less than three nor more than
five members (hereinafter called the "Committee"). There shall

be three initial members of the Committee, namely John F. Buchan,
William E. Buchan and Carl Buchan. A member of the Committee may

be removed by the Board upon a vote of 66 2/3% of all wembers of

the Board. The Board may increase the number of members of the
Committee up to a maximum of five (5) total members by a vote of

66 2/3% of the entire Bocard.

An uloction te il either a newly created position on the Committec
or & vacancy on the Committee requires the vote of a majcrity ~f
the entire Board, however, the Board ie not obligated to fill a
vacancy on the Commictee unless the membership of the Committec
numbers less than three (3) persons. The Committee may unanimously
designate one or more Of its members or a third party to act for
and on behalf of the Committee with respect to both ministerial
matters and the exercise of judgments vested in the Committee,
subject to review by the Committee at the request of any member
thereof. The address of the Committee shall be the registered
office of the Association. ia the cvent the Committee does not
have more than three (3) members, action by the Cummittee musc

be by unanimous approval of all members. 1In the event the Committce
has more than threc (3) wembrrs, a majority of the entire Com-
mittee is required for a decision of the Committee. No member of
the Committee shall be entitled to any compensation for services
performed on behalf of the Committee except as provided under
Section 3, Article VI, of this Declaration, and shall have no
financial obligation of any kind based upon his/her actions at

a member of the Committee, and shall be held harmless from any
legal action as a result of its actions or inactions.

Prior to the first of January, 1986, the initial Architectural
Control Committee shall remain in office until, at the Committee's
option, 75% of all lots have been constructed upon and/or .John

F. Buchan Construction, Inc. and William E. Ruchan, Inc., have .-sold
their interest in all lots in the development. On or after the

-11-
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first of Janvary 1953, the initial Committee may be replaced, at

the directics =7 *h. Res-2 ~f Directurs, when the Declarants have
801¢ thei.s inte~cst in 95y ¢? tho lots in the development. A%

eithor auch t'ze, the Commiitee ahall nutify the various Cwncis

of Lots that it is relinquishing its duties in all respects. The
slec.ed Boit. of Directors shall appoint an Architecturai Control
Csittos tuat chall assume tha respons:bilities and duties described
heze.n. In the ovent that the initisl Board of Cirectors haf nt
been replaced by an elected Board, an eloction of a new Board of
Directors shall be held as provide® in the By-Laws of the rssuciation
and the newly elected Board shall appoint an Architectura: Control
Committee. The nowly appointod Commictes ~Nall nut have a.chitect-
ural control of any lots that remein in the .wnership of the Declarant.

Section 2. All buildings and improvements ~n a Lot sh. 1l be of
permanent construction, and no temporary s:ructuce, t--.iler, tent,
garage, outbuilding or other similar device sr-11 be placed on any
Lot except with pcrmission of the Committcec. Yo building, fence,
wall or other exterior structure shall be commenced, erected or
naintained upon the Properties, nor shall any exterior addition to
or change or alteration therein be made until the plans and specifi-
cations showing the nature, kind, shape, hoight, materials and
location of the same shall have been submitted to and approved in
writing by the Committee as to harmony of external design and location
in relation to surrounding rtructures and topography.

Section 3. Nou nativue tracs or aignificant ground cover, as thosc

terms are now or hervalter may bc detincd in the Mercer Island Land
Clearing Code (Ordinance No. 312 and Ordinance No. 456) which are
located outside of tho approved building site, as provided for

in Section 4 herein, shall be cut, removed or destroyed without

the approval of the Architectural Control Committee. Any pursons
wishing to cut, remove or destroy such trees or significant ground
cover siiaii aubmit & glan showing the lweatinn ot the trees or
ground cover to be cut, removed or destroyed, along with the location
of the existing trees or ground cover Lo be rctained. The applicant
shall also submit a brief statement of the reasons supporting his
request to cut, remove or destroy such tirees or ground cover.

The Architectural Control Committee may specify that ccrtain trees
are to be preserved within the approved bujlding sites. The
following significant trecs shall be preserved and sited outside
of the building areas:

(a) 24° cedar - Lot 20

(b) 30" cedar - Lot 18

(e} 30" fir - Lot 70

(d) 24" fir - Lot 82

(¢} 22° Zir - Lee @0

Existing shrubs and ground cover within a 20 foot radius of said
trees shall be retained during construction. No fill or constructicn
debris shall be deposited within 20 fect of the trunks of said

trees.

Section 4. The location and shape of the house footprint on each

Tot shall be determined by taking into cunsideration the vegeqation,
topography, view arnd rclationship to adjacent houses. The minimum sizc
of the house tootpci.t 10r a onu=stuly huuav shall Lo 1388 8.8, Lltes
review and approval of the nousc plans and the plot plan by the
Architectural Control Committee, the plans shall be submitted to

the building dcpartmcent for their review and issuance ot a buiding
permit. Final decision authority regarding the location aml shape

of the house footprint shall rest with the building code officiul

of the City of Mercer Island.

Section 5. All plans and specifications requirvd to be submittod
to the Committee shall be submjtted by mail to thc address ot the
Committee in duplicate, shall be in writing, shall contain the
name and address of the person submitting the samoc and the Lot
involved, and shall set forth the following with reapect to the
proposed structuse: the elevation of the structure with reference
to the existing and finished 1ot yrade; the qenural design, the

c .
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interjor layout; the exterior finish materials and color including
roof materials; the landscape plan; and such other information as
provided in Section 4 herein and as may be required to determine
whether such structure conforms with these Restrictions and the
r.candards set forth by the Architectural Control Committee.

Section 6. The Committee shall have the authcrity to determine
and establish standards involving aesthetic consideration of har-
mony of construction and color which it determines to be in the
best interest of providing for attractive development of the
Subdivision, which authority shall include but not be limited to
the height, configuration, design and appearnace of the dwelling
and fences, walls, outbuildings, pools, and other structures
appurtenant to the use of a dwelling. As to all improvenen;s.
construction and alteration, the Committee shall have the right
to refuse to approve any design, plan or color. The Committee
shall have the right to take into consideration the suitability
of the proposed structure or building and the material of_whxch
it is to be built and the exterior color scheme, to the site upon
which it is proposed to erect the same, the harmon; thcreof with
the surroundings, and the effect of the building or structure or
alterations therein as planned on the outlook of the adjacnet or
neighboring property and any and all other factors, which, 1in the
Committee's opinion, snaili atffect the desirability ur suilability
of such prcposed structure, improvement or alteration. Such
determinations may be amended and shall be binding on all persons.

Section 7. Approval or Disapproval. Within thirty (30) days
after the receipt of plans and specifications, the Committee shall
approve or disapprove such plans and specifications and may dis-
approve such pians and specifications which in its opinion do not

vl

]\ -
-
-
conform to these tesisiclivus vl ile assthatlic standurdz, Approval I
or disapproval shall be made upon one of the copies thereof and
returned to the address shown on the plans and specifications.
In Lae event that no disapproval of such plans and specifications
is given within thirty (30) days of submission in comliancc here-
with, copies of such plans and specifications shall be delivered
to the Owner of each adjacent Lot within the Properties together
with a statement to the effect that 1) the said plans and specifi-
cations have been submitted to the Committee, and that 2) thirty
{30) days have expired since the date of said submission and that
no action has been taken thereon by the Committec, and that 3)
unless suit to enjoin the construction pursuant to the submitted
plans and specifications is commenced within ten (10) days atter
receipt of the delivered copies, ccnstruction will be commenced
pursuant to said plans and specitications. If no suit to eninin
the construction is commenced within ten (10) days of delivery
ot copies of submitted plans, specifications and statement detailing
above described items, said plans and specifications shall be
deemed to be approved by the Architectural Control Committee and
construction pursuant to said plans asy be commenced. No Owner
shall be enjoined or subject to other equitable relief or be
required to respond in damages to any other Owner or Owners for
any action taken of construction commenced or completed with the
approval of the Committee or subsequent to notice as herein provided.
[
A

In all cases, the ultimate responsibility for satistying all lucal
governmental building codes and requirements, etc., rests with the
homeowner or builder. The Architectural Control Committee shall
be held harmless from bujlding requirementa not complied with.

Section 8. Advisors. The Committee may appoint advisors or advisory
committees from time tn time to advise on matters pertaining to

the properties. lo person on the Committee or acting for it shall

be responsible for any defect in any plan or specification sub-
mitted or approved nor for any defect in any work done according

to such plans and specifications.

Section 9. Variations. The Committec shall have the authority
to approve plans and specifications wuich do not conform to these

~13-
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1estrictions in order to overcoms practicai difficulties or prevent
hardships in the application of these restrictions; provided that
such variations so approved shall not be materially injurious to
the improvements of other Lots and shall not constitute a waiver
of the restrictions herein contained but shall be in furtherance

of ths purposes and intent of these restrictions.

Section 10. Enforcement. In any judicial action to enforce the
Committees' decision the losing party shall pay the prevailing party's
attorney's and other consultant's costs and fees including those
incurred in connection with any appeal. 1n the event that the
Committee is the prevailing party, the losing party shall also pay
for time spent by any member of the Architectural Control Committee
to enforce the Committee's decision, such time to be assessed at a
rate to be determined by the Board of Directors.

ARTICLE VII1
INSURANCE

The Association shall obtain and maintain at all time as a “ommon
expense insurance including a casualty insurance policy or policies
affording fire and extended coverage for and in an amount consistent

with the full replacement cost of all improvements and structures

within the Common Area to the greatest extent possible, and a

liability insurance policy cr policies in amounts not less than

$500,000 for injury, including death, to a single person, $500,900

per injury or injuries, including death, arising out of a single
occurrence, and $50,000 property damage, covering the Association,

the Board of Directors, officers and all agents and employces of

the Association, and all owners and other persons entitled to

occupy the Common Area. all such insurance shall be written in the

nase of the Association as trustee tor each ot the owners. It shall

be the duty of the Joard of Directors annually tu conduct an instrance
review to determine if the policy in force is adeguate to meet the

needs of the Association and to satisfy the requirements of this Scuction.
Such insurance shall run to the bencfit of the Association, the re-
spective lot owners, anu their respective mortgagees, as their

interests may appear. “he City of Mercer lsland, its officers, agents
and employees shall be named as additional insureds.

Tre Board of directors snall utilize every rcasonable effort to secure
a policy covering physical damage that will provide the following:

l. That the insurer waives its rights of subrogation of
any claims against directors, officers, the managing agent, the
tndividual owncra, and their respective household wcaburs.

2. That the policy cannot be cancelled, invalidated, or
suspended on account ¢f the counduct of any director, officer,
or employee of the Association or the managing agent without a
prior demand in writing delivered to the Association to cure the
defect and the allowance of a reasonable time thereafter within
wvhich the defect may be cured.

3. That any "no other insurance®™ clause contained in this
, policy shall expressly exclude individual lot owners' policies
trom its operation.

4. That the policy may not be cancelled or substantially
modified without at least thirty (30) days prior notice in writing
to the Board ot Directors.

5. An agreed valuc or amount endorsement and waiver of
coins. .ance.

6. That the deductible amount per occusrence shall not cxceed
One Thousand Dollars ($1,000.00).

In no event shall the insurance coverage obtained und maintained by
the Association hereunder be brouyht intd contribution with insuiance
purchased by individual lot cwners or their mortgagees.

-14-
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All public liability and officers' and directors®’ liability
insurance shall contain a cross endorsement. In addition to
the insurance required herein above, the Board shall obtain as
4 common expense:

1. Workmen's Compensation Insurance if and to the extent
necessary to meet the requirements of law.

2. UTridelity bonds covering officers, directors, employees,
and other persons who handle or are responsible for handling
Association funds. Such bonds shall be in amount equal to at least
one hundred fifty percent (150%) of threec months operating expense,
and shall contain waiver of any defense based upon the exclusion
of persons serving without compensation. .

3. Such other insurance as the Board of Directors may
determine to be necessary including officers' and directors'
liability insurance.

By virtue ol taking title to a Lot subject to the terms of this
Declaratjon, esch Owner covenants and agrees wvith all other Uwners
and with the Association that he shall carry aa individual home-
owner's policy.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declar-
ation. 1In any judicial action to enforce the contents of this
Declaration, the losing party shall pay the prevailing party's
attorney and consultant fees and costf, including those incurred
in connection with any appeal. In the event that the Association
is the prevailing party, the losing party sh-ll also pay for any
time spent by any member of the Association to enforce the contents
of this Declaration, such time to be assessed at a rate to be
determined by the Board of Directors. Failure by the Association
or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemd a waiver of the right tou do
so thereafter.

Section 2. Severability. 1Invalidation of any one of these covenants
or zeslrictions by judgment or cocurt order shall in no way arffect
any other provisions which shall remain in full torce and effect.

bection 3, Annexation. Additional residential property and/or
Common Area may be annexed to the Properties with the consent ot
two-thirds (2/)) of each cless of members.

Section 4. FHA/VA Approval. In the event there 1s at least one
outstanding loan guaranteed by either the Fedeural Housing Admiai-
stration or the Veteran's Administration, the following actionsa

will require the prior approval of the Federal Housing Administration
or the Veteran's Administration: Annexatior of additional pro-
perties, dedication of Common Area, and amendment of Lhis Declaretion
of Covenants, Conditions and Restrictions.

Section 5. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the 1and for a term of twenty
(20) years from the date this Declaration 1s recorded, o~fter

which time said covenants shall be automatically extendud untal
termination by aa instrument which hoe reoceived the signatures

for at least seventy-five percent (75%) of the votcs eliaible to

be cast. This Declaraticn may bc amended during the initial twenty
(20} year period by an instrument which has received the signatures
for at least ninety pe-cent (90%) of the voies eligible to be cast.
This Declaration may be amended any tiwme thereafter by an instru-
ment which has received the siynatures for at least seventy-five
percent (75%) of the votes eligible to be cast. This Declaration
may be amended during the Duvelopwent Period by an instrument

15~
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signed by both Declarant and the owner of at least fifty-one
perce-t (51%) of the Lots including Declarant's. The provisions
expressly referring to Declarant may not be amended without
Declarart's approval. All such amendatory inatruments must be
recorded with King County Department of Records.

IN WITNESS WHEREOF the undersigned have affixed their signatures.

JOHN P. BUCHAN CONSTRUCTION, INC. WILLIAM E. BUCHAN, INC.
By (\‘b{‘&m @»"’ By & l{/

STATE OF WASHINGTON ,

. lse
county or  Ki—q )

duly commissioned and sworn, personally appeared’(. Py
. to me known to be the Adoscck s

of JOHN F, BUCHAN CONSTRUCTION, INC., the corporation that execuled
the foregoing instrument and acknowledged the said instrument to
be the free and voluntary act and deed of said corporation, fcr
the uses and purposes therein mentioned, and on oath stated that

authorized to execute said instrument and that the seal
affixed, if any, is the corporate seal ot said corporation.

on this 30 day of 'h”i . 19845, before me, the
undersigned, a Notary Public iA and for the Stats of Hashia:ton.

WITNESS =y hand and official seal hereto affixe. the day

and year first above written.
E;i‘tlc'. AL i
NOTARY PUBUIC 1in for é e State cf

waghington, residing at

STATE OF WASHINGTON )
: )ss
county ofF Kliwqg )

On this _3( day of P\h,a . 19 §"— . before me, the
undersigned, a Nutury Public 10 aid for the Stato of Washington,
duly commissioned and sworn, personally appgared Lt AR AT

R + to me known to b the AR P W of
WILLIAM E. BUCHAN, INC., the corporation that executed the forcqoing
instrument and acknowledged the said instrument to be the free
and voluntary act and dced of said corporation, for the uses and
purposes therein mentionced, and on oath stated that gi
authorized to execute said instrument and that the seal aftfixed,
if_any, 18 the corporate scal of said corporation.

WITNESS my hand and official seal hereto affixed the day

and year first above written. 3 //
(‘l'c w rl_z({ . A

NOTARY PUBLIC in add for pha Siate of
uagpingconr’renidtnq at re .
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AMENDMENT 70 DECLARATION OF COVENANTS, CO&DImm;%"g
<

AND RESTRICT.ONS 2

vy,

ShAdesZ 09

FOR THE PLAT OF =
=

Av0 S 0INIIIY

THE LAKES AT MERCER ISLAND §

THIS AMENDMENT to covenants running with the lantid, made this
24 day of September , 1985, by JOHN F. BUCHAMAN CONSTRUCTION,
IRT. and WILLIAM E. BUCHAN, INC.

WITNRESSETH:

WHEREAS, said parties are the owners in fee of: -the plat of
The Lakes 2: Mercer Island Division 1 and The Lakes At T Mercer
Island Divisicn 2, accordirg to plats thereof recorcdectl in
Volume 131 of Plats, pages il through 22, cecords of Kiang County,
Waskhington, which property is located in t“e City of Memrcer Island,
King County, Washington, and

-

WHEREAS, on May 30, 1985, said parties have cecormmied pro~-
: tective covenants on the above described land under Kimmg County
i Recording Number 8505301145, and iL 13 now the desire oof said
parties to amend said protective covenants, now chersfc=age:

Said parties do hereby amend said Declaration of Covenmmnts,
Conditions and Restrictions, as folloni:

A nev paragraph is heredby incorporated, under Art:x=cile II,
Section 8, Landscaping and Fencing:

Wheare lakeshore abuts or dearly abuts the streets :
within the subdivisions, the area between the lakw=
and the street shall be subject to a special plrutitang
restriction. No plantiag will be allwed 20 excasssd
twenty-four ianches (24") in height within this aresasa.
Deciduous trees shall be permitted in this area w™ e zn
the height of the lowest branches is a minimum w:
eight fe-t (8') above the ground.

85(9301151

et - - —————

The exact extent of this area will be determined bz
the Architactural Control Committes. No landscapimng
or planting in the sublect area shall be cosmencea -
until the plans showiag the nature, xind, shape and=’
deight of same have been submitted tc and approved i in
writing by the Cosmittee.

The purpose of this cove.ant is to preserve and protamect
the view of the lakes of neighboring lot owners and::
to provide a clear view of the lakeshore trom che
street
IN MITNESS WHEREOF the undersijned have affixed their simgratures.

JOHR P. BUCHEAN CORSTRUCTION, INC. NILLIAM E. BOUCT3AN, INC.

By:_ 3Y=LIUM~_{&L

5.09-30 #1191 ©
RECD 7 €.00
casHsSL sreed. 00
SS

! F"-ED ,or RP"”M ot Daannu‘ -
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STATE op WASHINGTON }

Jss
COUNTY oF KING )
14
On thig day of i

N + 1985, before l:e.

the underssgns + a Notary P € in and for the State of Wash gton

duly Commissioned and sworn, Personally -ppcnodﬁ l..7 ﬁ x
N ¢+ L5 e wnown to be the

of JOHN F. BUCHAN CoNsTRucT ON, INC., the corporation that execated

the {oregoing instrunent gnd acknowledged to me that signed
and sealed the same ag xﬁigtteo and volurtary act a eed for
the uses ang Purposes therein mentioned and 51 oath stated that

authorized to execute $aid instrument and that the seal
atfixed, if any, is the corporate seal of sajd corpo.

¥ITNESS my hand and official ) € v
above written

STATE oF WASHINGTOR )
) ss
counrty or KING )

On <his day of o 1985, before me,
the undersiy ¢ 2 Notary Cain a Oor tXa Stateg ot Mashington
dul tssioned ang sworn, Personally ,
>~ .to-ckmtobothc g:isé%
of N} B. ¢ INC.,, the corporation t execu e

foregoing {nstrument 3rd acknowledged to me that _A¢ signed
and 4

authorized to gxecuts said instrument and that the u9
affixed, (£ any, ;. the corporate seal of said corporaticn.»?-

VITRESS ay hand and officia) seal the day and et
above written. < e

? . v
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SECOND AMENDMENT . -8 =
2 =2 a
TO DECLARATION OF COVENANTS, CONDITIONS AND RBSTRICTI&I_S:’ = >
TN on
FOR THE PLAT OF ss~10-18 7 #0560
RECD F 6.00
THE LAKES AT MERCER ISLAND CASHSL ) —;n-soo

THIS SECOND AMENDMENT to covenants running with the land,
made this /7> day of 'k , 1985, by JCHN F.
BUCEAN CONSTRUCTION, INC. .nd WILLIAM £. BUCHAN, IKNC.

WITNESSETH:

WREREAS, said parties are the owners in fee of: the plat
of The Lakes At Mercer Island Division 1 and The Lakes At Mercer
Island Division 2, according to plats thereof reccrded in Volume
131 of Plats, pages 11 through 22, records of King County,
Washington, which property is lncalad in the City of Mercer Island,
King County, Washington, and

WHEXEAS, on May 30, 1985, said parties have recorded pro-
tective covenants on the above described land under King County
Recording Number 8505301145, and it is now the desire of said
parties to amend zaid protective covenants, now therefore: Said
parties do hercby amend said Declaration of Covenants, Conditions
and Restrictiona, 23 follows:

Article 11, Pr rey Rights, S.ctioa 20. Boats - shall be
amended to reﬁ, in its entirety:

Section 20. Boats. Ea~h 1~* owner of a lot dircctly

tting the Takeis) shall be entitled to usc on the
lakes of no more than one canoe, kayak, row boat or
sailboat (with centerboard up to onc and onc-half feet
deep frum water lcvel), owned oy said lot owner, of a
maximum length of twelve fcet {(12°) each. No boats
shall bec powered by motors of any kind. Boats shall
be stored on the indivadual lot owners' property when
not in actual use.

A _n>w Section is hereby created, under Article 1I1I,
Property Rights, Section 3 ; a8 tollows:

Section 35. Lake Use. The lake:. are for the v.sual
enjoyment of a ot owners. Physical use and enjoyment
of the lakes shail be limited to the ubutting lot owners
and their guests. As shown on the recorded plats, no
public access or ingress/eqress cascments are provided
for access 0 the lakes. Meintcnarcce easeocnts shown on
the recorded plats are for maintenance purposes Ounly.

IN WITNESS WHEREOF the undersigned have affixed their signatures.
JOHN F. BUCHAN CONSTRUCTINY, INC.

By: %i&%__

FILED for Record at Request of

Xome 1 l\YAN /

Mt Jugst N ) ME
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STATE OF WASHINGTON )
) ss
COUNTY OF KING )

on this /7 _ day of % , 1985, before me,
the undersigned, a Notar: Public in a or e State of ¥ashington
duly commissioned and sworn, personally appeared
_!ﬁm«_fza'____to-eknw" tobethe___r?a‘&/.__
of JOHN F. BIICEAN CONSTRUCTION, INC., the corporation th:- executed

the foregoing iastrument and acknowledged to me that signed
and sealed the same as J _free and voluntary act and deed for
the uses and purposes erein mentioned and on oath stated that
27t +J _authorized to execute said instrument and that the seal

affixed, if any, is the corporate seal of said cozp&luon. -

WITNESS ay hand and official seal the day and year {‘.xqt o
above written. o

n
Washing.on, residing”at

STATE OF MASHINGTOR )
) ss
COUNTY OF KIRG )

on thiz .’7 day of % . 1985, before me,
the undersiqned, a Motary Publlc in -nd for the State of llanl}ington

duly ?csusuoncd and svorn, personal ., eppeared A Lo
LS to we known to b the ﬁ%
of WILLIAR E. BUCHAR, INC., the corporation t execu

foregoing instrument and acknowledged to me that gé signed

and sealed the same as _4-J free and voluntary act and deed for
the uses and purposes therein mentioned and on cath stated that
% 7/ _ authorized to execute said instrusent and that the seal
affx . if any, is the corporate seal of said corvoration.

WITMRESS my hand and official seal the day and year ﬂt:(.

above written. - P s 5 . -;,._
PP . 'T AN
SOTARY PUBLIC 1in a su:e ot

Washington, residing at
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I THIRD AMENDMENRT
TO DECLARATYON OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR THE PLAT OF

' D 86/04/13 %0755 D
| THE LAKES AT MERCER ISLAND 2 e.00
CPSHSL wss10.00
J 55
t
‘ THIS THIRD AMENDMENT to covenants running with the land,
made this /S7 Any af Ao . 1986. by JOHN F. BUCHAN

CONSTRUCTION, INC., and #ILLIAM E. BUCHAN, INC.

WITNESSETH:

WHEREAS, said parties are the owners in fee cf: the plat ot
The Lakes At Mercer Island Division 1 and The Lakes At Mercer Island
division 2, according to plats thereof recorded in Volume 131 of Plats,
pages 11 thkrough -2, records of King County, “ashinguon, which
property is located in the City of Mercer Tfsiand, King County.
wWashington, and

8604150755

B T T

WHERTAS, on May 30, 1985, said parties have recorded protective
covenants on the above described land under King County Recording
No. 8505301145 and it is now the desire of said parties tc amend
said protective covenants, now therefcre: Said parties do hgrcby
amend said Declaration of Covenants, Conditions and Restrictions,
as follows:

AKTICLE I, DCCINITIONS, SECTION S, IS HZREBY AMENDED 7. READ, IN
ITS ENTIRETY:

Sectior 5. "Common Maintenance Area” shall mean those portions
of all real property and property (including the improvenents
. thercto) maintained hy the Association for the benefit of

i the members of ithe Association. The arez to be maintained

by the Association at the time of the recording of this
Declaraticn is described as follows: Tracts A through K,

as shown on the final recorded plats; all streets within

the final plats; all planter islands, planting beds, an<
storm drainuge facilities along and within said -*reets and
road right-of~-way including street iights (i f any); all

lakes and creeks witi.in the final plats; all pedestrian
tlails wilhin Lhe plats; all ealiy fealure aichilediuwral
lights; and all landscape improvements, sprinkler system

and associated appurtenances located along the S.E. 72nd
Street right-of-way in front of Lots 1, z, 48, 49, and SV

of Division 1.

[ S s o

ARTICLE III, MAINTENANCE OF EXTERIOR AND GROUNDS, SECTION S, IS
HEREBY AMENDED TC READ, N 1TS ENTIRETY:

t Section 5. “"Common Arca/Common Maintenance Arca kepair™.

TR T R AR C R KT C B 3 O Y

H A. Any damage to the Common Areas or Common Maintenance Areas
' or the improvements therein, including but not limited
to, landscaping plantings, fences, berms, streets, trails
and utilities, by the property owners, their children
or guest, shall be repaired by said property owner
within one week. 1In the event that repairs are not
completed within one week, tha Architectural Control

Committee shall complete the rupairs within one week
and the owner chall remit the funds for said repairs
plus 12% interest per annum to the Architectural Con:rol
Committee.
B. iu the event that any damage is caused to City of Mercer i
Island utilities within the portion of public right-of-way '
of S.FE. /2nd Street in front of Lots 1, 2, 48, 49 and 50 ]
of Division 1, legally descrik=d as: ;
FILED for Record of Reqoest of :
NAME_ S 10400 & 1305 00 V0 0o petom o vT ¢
‘ ADORESS S£0T/ 1794 M A ¢
_‘_g-rdtl won Sl 7 ;
—~——n— ¢ )
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"The scutherly 10.00 feet in width of the S.E.
72nd Street right-of-way (60.00 feet in width)
lying adjace.at to the plat of The Lakes At
Mercer Island Division 1, as recorded in Volume
131 of Plats, pages 11 through 16, records of
King County, Washington."

by pronerty owners, their children or guest, the
Architectural Ccntrol Committee, or the Asscociation,
said parties hereby agree to be jointly and severarly
liable to the City of Mercer Island for all costs of
repair and or replacement of said utilities, including
reasanabls 2iicraey’s {ees in the event that suit is
commenced to enforce the grovievons hereof.

The Association shall be responsible for repairs and wain-
tenance of all landscaped areas in.thac portion of the
Public right-of-way ot S.E. 72nd Street in front of

Locs 1, 2, 49, 49 and SO of Niviejon 1, leaall described

as:

“The southerly 10.00 feet in width of the S.E.
72nd Street public rigr= uf-way (60.090 feet in
widih) iying adjacent to the plat of The Lakes

At Mercer lsland Division 1, as recorded in
Volume 131 of Plats, pages ll through it, reccrds
of King County, Washington.”

The Declarant, hLis heirs, assigns, successors in interest,
the Architectural Control Conmittee and the Association,
for valuable coisideration, iereby agree to indemnify,
detfend and hold harmiess the City of Mercer island, its
agents, servants and employees for any and all loss,

cost, {including reasonable attorney's fees) damage,
expenses and liability in connection with claims for
damages as a result of injury or death to ey pereon and
or property resulting from or in connection with the use
of the public right-of-way of S.E. 72nd Street in tro..t of
Lots 1, 2, 48, 49 and S0 of Divisidn 1, legally described
as:

“The southerly 10.00 feet in width of the S.E.

72nd Street public read riqght-of-way (60.00

feet in width) lying adjacent tu the plat of

‘fhe Lakes At Mercer Island Division 1, as recorded
in Volume 121 5f Tlais, payes il througn 16, records
of King County, Washington."

by the Architectural Control Committee, the Association,
and by <he property owners, their children or guests.

The Declarant, his heirs, assigns, successors in interest,
the Architectural Control Committee and the Association, for
valuable consideration, hereby covenant and agjree that no
claim for damages or lawsuits will be instituted against ‘the
City of Mercer Island, its agentc, scrvants, empluyees or
sSuccessors in interest for any and all property loss and/or
dapage in the hereinafter described public right-of-way which
mAY occur as a result of the City of Mercer Island's repair,
maintenance. installation, remuval, relocation. anc/or
replacement of any or all public utilities, within the
rublic right-of-way of S.E. 72nd Street in front of Lots 1,
2, 48, 49 and 50 of Division 1, legally described as:

"The southerly 10.00 feet in width of the §.E.

72nd Street public road right-ot-way (60.00

feet in width) lying adjacent to the plat of The
Lakes At Mercer Island Division 1, as recorded

in Volume 131 of Plats, pages 11 through 16, records
of King County, Washingtcn."

irncluding, but not limited to, landscaping, irrigation equip-
ment or any other activity of the Architectural Contrsl
Comuittee and/or tne Association within said right-of-way.

-2-
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A NEW SECTION IS HERZB: CRTATEC, UNDER RTICLE III, MAINTHNANCE OF
7 EXTERIOR AND GROUNDS, AS FOLLOWS:

Section 7. Maintenance and Monitoring of Lakes. Measuring
and monitcring th2 continued impermeableness of the lake
bottom of The Lakes At Mercer Island, to assure compliance
with maximum allowable lake watur loss due to ground infil-
tration shall occur as herein described. This method for
monitoring ground infiltration and water loss involves
observing the change in water surface elevation of each lake
independently during a zero raintall period and adjusting
the observation for loss of water due to surface evaporation.

Each lahe shall have a Jaka level st2ff gauge located on
the lake face of cach cuntrol weir. The gauge shall be
caliibrated in tenths and hundredth: to enable measurements
of small changes in lake level elevation. At intervals
prescribed in the schedule below, the lake recirculating
pump and the well pump will be turned o%t. Tnhe .ake& level
and time shall be noted for eackh lake. A 48-hour observation
period shall be alliowed to lapse and the lake level reading
for each lake shall be tiaken again. Care muct be taken

to assure that the 48-hour observation period is 3scheduled
Av- g a pariod of zero ra.n to assure that fluctuation of
+axke level did not occur due to storm drainage. At the

end of the observation period, the lake level shall be
again noted and the drop in lake level determined by sub-
tracting the final reading from the initial reading.

b AR it tie B s DI e

8604150755

A van evaporation reading shall also be obtained frum the
Weather Bureau corresponding to the lake level observation
period. The pan evaporation reading, which is published
in inches per day, should be multiplied by two and then
subtracted from the 48-hour lake level fluctuation. The
resulting figure represents individual lake level loss due
to lake bottom infiltrat.on.

e

The weichted average of this figure for all five lakes should
be less than 1.4 hundredths of a foot in 48 hours. The
weighted average of lake level fluctuation for all five lakes
is obtained by multiplying the lake level fluctuation in
inches per 48 hours by the respective surface aresa percentage
~€ each lake and Ajvidinn thie fiaqure by 100. The sum of

¥ these five multiplied figures is the weighted average of

lake infiltration in inches over the 48-hour observat.ion
period. SEE EXHIBIT "A" ATTACHED.

When the weighted average of lake fiuctuation exceeds 1.4
hundredths of a tfoot in 48 hours, a determination shall

be made of which lake cr lakes need to be repaired to

return the average to tne allowable maximum. The

Declarant will be responsible for repairing the lake when
necessary during the 5 year period of the defect bond posted
by the Declarant, to the City of Mercer Island, said bond
being dated May 28, 1985 and in effect until May 29, 1990.
Declarant shall be the contact person duriu. the period

o of the defect bond.

- e ot e o ot e i <4

The Lali2s At Mercer Island Homeowners Association shall
. take oveir responsibility for maintenance and repair
i after completion of the lake defect bond period. Tn the
event rcpair and maintenance to the lake will be necessarv.
an asseszment will be made to cover the cost of repair,
as provided for in Article VI, Covenant for Maintenance
Asscssments, Section lZ.

-3
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LAKE MON1TORING SEQUENCE

) Duratjon Freguency Total Observatione i
1 . .
0-6 months Every other month 3
‘ 6~12 months Every third month 2
z 12-24 months Twice a year <
3 3rd year Once a year !
L ath year Once a year 2
H S5th year Once a year i
H TOTAL OBSERVATIONS: Bt
:

After the fifth year, the lake level shall be monitored
once a year, for each year thereafter.

The Declarant or Board of Directors may elect to transfer
the maintenance and wonitering responsibilities to a
professional firm. Tne cosc for professional maintenance
and monitoring serwces and all other costs shall ke aczessod
each member, said assessment to be prorated equally among
all lot owners. The method of levying and collecting the
assessments shall be as provided for in Article VI,

Covenant for Maintenance Assessments, Section 12, as
incorporated herein below.

8504150755

A NEW SECTION IS HERL3Y CREATEC, UNDER ARTICLE VI, COVENANT FOR
MAINTENANCE ASSESSMENTS. AS FOLLOWS:

: Section 12. Special Assessments for Lake Repair. Irn

: addition to the annual and special assessment authorized
in the Declaration of Covenants, Conditicns and Restrictions
for The Lakes At Mercer Island, recorded under King County
Recording Number 8505301145, the Declaration or Association
may levy, in any astessment year and as needed, a special
assessment for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair
©: replaccment of the lake in accordance with Article III,
Section 7.

i This assessment shall not be levied unless and until repair
! ie reqnired in acenrdsrce with Article III, Section 7. “he
! determination of whether the lake shall need repair shall be
made by the Declarant or its agent or the Association and
i its agents. Any such assessment shall not require the assent
i of 2/3 of each class member. Each owner of any lot by
acceptance of a deed therefor, whether or not it shall be
su expressed in such deed, is deemed to coverant and agree
to pay to the Association any such special assessment as
herein provided. The special assessment, if called for,
' together with interest, costs and reasonable attorney's
i fees, shall be a charge on the land and shall be a continuing
: lien upon tha property against which cach such assessment
] is made. Each such assessment, together with interest,
i costs and reasonable attorney's fees, shall also be the
' personal obligation of the person who was the Owner of such
property at tht time when the assessment fell due. The
pecsonal obligation for delinquent assessments shall not
pass to his successcrs in title unless expressly assumed by
them.

All cther terms and provisions of the Declaration of Covenants,
' Conditions and Restriction rccorded under King County Recording
: Number 0505301145 and as amended by documents recorded under
‘ $#8509301151 and #8510180560 slall remain the same, as recorded,

unless otherwise amended by recorded document.
1 IN WITNESS WHEREOF, the undersigned have affixed their siagnatures.
i JOHN F. BUCH! CONSTRUCTION, INC. WILLIAM E UCHAN, C.
BY: . By
- -4-
d
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BE I TS S

STATE OF WASHINGTON )

) ss R
COUNTY OF KING )
On this &/ day of . ' , 1986, before me, the undersianed,
A Notary Poblic in Lad'U01 cue Starg ot waghipgtop duly commissioned
anu sworn, panonal)g appeared 61'% ¢ L ___ to me known
to be the Of N F. BUCHAN CONSTRUCTION, INC., the
corporation that ecutad the foregoing instrument and ecknowledged
to me that he sighfed and sealed the same as his free and volunta.y
act and decd for cne uses and purposes th~rein mentiored and on ocath
stated that he is authorized to execute said instrument and that
the scal affixed, if any, is the corpcrate seal of said corporation.

On this C%x‘ day of _ 41’?,‘ ‘f ., 1986, before me, the undersigned,
a Notary Piblic in an or the State of Wazlirnjton duly commissioned
anda sworn,, personally appeared {M,\iﬁi ~ to me known tu be

the é‘d‘éf of WILLIAM E. BUCHAN, Inc., the corporation that
executed the/foregoing instrument and acknoWledged to me that he

signed and sealed the same as his iree and voluntary aci and deed

for the uses and purposes therein mentioned and on oath stated that

he is authorized to execute said instrument and that the seal affixed,
if any, is the corporate seal of said corporation.

WITNESS my hand and official sea) hecreto affixed the day and year
first above written.

NQTA C in
., residing

RECEIVEY iins DAY

~
o
-
=
>
~
)
=
w
-x

AL

-5=

WITNESE my hand and cofficial coal hereto affixed the day oud yeat

first above written.
n .

7] \] C g
3 g ¥l s
— NOFARY PEBLIC {5 and fol Jh&¥ State of-
< vyshingtén, residing ac > ST
o J osEy
0 5 .
o)
: STATE OF WASHINGTON )
) ss
COUNTY CF ¥ING )

Tk L PRI AT o ¢ Tl s AT et a e e e
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1 2 3 4 s 6 7 8 9
» INDIVIDUAL
LAKE LEVEL ; LAk C LEVEL i AREA
YETFR LAKE LEVEL FLUCTUATION WEIGHTED
PAN READING IN READING IN DUE TO LAKL FLUCTUAY LON
EVAYORATION INCHES AT INCHES AT LAKE LEVEL BOTTOM PER LAKE
IN INCHES START OF COMPLETION FLUTTUALION INFILTRATION
LAXE AREA i OF OVER 48 HR. 48 HR. OF 48 HR. COLUMN R TIMES
IN SQUARE TUTAL LAKE OBSERVATLON OBSERVATION OBSEEVATION COLUMN 5 MINUS COLUMN 7 MINUS coLu 3
LAKE FEET AREA PERLIOD PERIOD PERIOD COLUMN 6 COLUMN 4 DIVIDED BY 100
o1 (tr. p) | 13;532 81
$2 (Tr. E) 32,603 18% i
S
‘. $
#3 (Tr. ©) 38,266 228 : ¥
" 1
g :
a i
"woir-. 3 27,981 213 = 3
g S
¥3 (Tr. K) 54,473 3t !
B
E.
£
4
X
“
' L
— -
TOTAL:
. 176,955 100%
N\ . ]
N JERAGE LAKE
}LUCTUATION IN
v IN INCHES
FO& ALL
~ S LAKES
N SSL0S 1098

SORITSTRRTI ) (W T AT RIS S TR Sy e - -
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FOURTH 86704715 #0756 DO

AEOENT —-RECO F 6.00
0 CELARATION CPSHSL *enué, 00
OF TOVNANTS, CONDITIONS AND RESTRICTIONS SS
o

1M LARES AT MRER ISAD iDEGHERS ASSCIATION

THIS AMENDMENT, mede on tre date hereinafter set forth by JOHN F. BUCHAN
CONSTRUCTIQN, INC. and WILLLAM E. RUOWN, INC., hereinafter referred to as
“Decl .

WITNESSETH:

WHEREAS, Declarant is the owrer of certain i operties situated in the City
of Mercer Island, County of King, State of Washington, Tore particuiarly
cescribed as

8604150756

b oo
\4? ’

A

3

:

i

- X‘

Tre plats of the Lakes At Mercer Island Division | and The
Lakes AL Mercer isiand Division 2, according to plats thereof
recorded in Volume 131 cf Plats. pages 11-22, respectively,

] records of King Courty, Washington.

AENDMENT to ARTICLE V1, Section 3, paragraph (a). to read: From and after
Janary 1, 1987, the maximum avual assessrent may be increased each year rot
) more tha: five percent (SX) above the maximuu assessment for “he previous
1 yex' without a vote of the membership. The awmual assessment for Division |
will comence on Msrcn |, 1986, The amual 2ssessment for Division 1l will
comence upon begimning construccion of the first house.

IN WITNESS WHERETF the undersigned have affixed their signatures,

JOHN F. BUCHAN CONSTRUCTICN, INC, WILLIAM £, BUCHN, INC.

By: f\ :9! :l (_< / 8’:‘ (\ C@N
SINTE & wsivTon ) - ‘
oy ¢ /.

)
)<,
)
i s Uiis 24 day of M 74 . 1355, pefore me, te undersigned, a
i Notary Pubt: hingun, duiy Comassioralgn n,
personally appeared ) me known to be the .
. of . 104, IXC. the corporation that N
exeauted the for instrument and acknowledged the said instrument o be .

oreqo
the free and voluttary act and deed of said corporation, for the uses ard
purposed therein mentioneg, and on oath stated that W authorized to
exeante said instrument and that the seal affixed, i any, is the corporate
sea] of said corporelion.

. WITNESS my hand and official seal hevew affixed the day and year first
above written,

RUD for kecord at Request o

NAMES e ot b tas ST g s vom s 7

ADORESS /603, 1/ 7! A A8
Lorfee , on, 200/

oyt B e . ~
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STATE OF WASHINGTGH )

) ss
- CONTY OF )

O this o4 day of

hbnc LSy . .SGS before ze, the undersigned, a
Nrtary o

oF Washingtan, duly comissioned a\dm
l appeared + 10 fe knan to be the .
?A"‘u‘ , 8. the corporation tRat S
xeauted the mxmxmmmle@owwdxmmmm A
freemmxumactmchmof.axdaquum..xmusesmwposed N

therein rentioned, mmoam'uwwt\g Lo asthorized 1o exearte saig T

instrumont and that the sasl affixed, if Zy, 15 Ce corporste saal of saiq

[

na vt 03 M KRS 300 .
860415075¢

corporation,
WITNESS my hand and official seal hereto affixed the @y and year first
above written.
.
. o '
i
w wg
z B
o == 2 o
2 ot -
= x -
B ”~y - -
. a ) .
3 fa
3 =
= s
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FIFTH AMENDMENT 5

TO DECLARATION OF COVENANTS, CONOITIONS AND RESTRICTIONS
FOR THE’PLAT OF
THE LAKES AT MERCER ISLAND

THIS FIFTH AMENDMENT to covenants running with the land, made this
Zu day of g&g/ ., 1986, by JOHN F. BUCHAN CON-
» INC. and . , .

WITRESSETH:

WHEREAS, said parties are the owners in fee of: the plat of The
Lakes At Mercer Island Division 1 and The Lakes At Mercer [sland Division 2,
according to plats thereof recorded in Volume 131 of Plats, pages 11
through 22, recards of King County, Washington, which property i< located
in the Ciiy or Mercer Island, King County, Washington, and

WHEREAS, on May 30, 1985, said parties have recorded protective
covenants on the above described land under King County Recording Number
8505301145, and it is now the desire of said parties to amend sz “ protective
covenants, now therefore: Said parties do hereby amend said Deciaration of
Covenants, Conditions :nd Restrictions, &s follows:

Article 11, Property Rights, Section 8 1S HEREBY AMENDED TO READ, IN
ITS ENTIRETY:

Section 8. Llandscaping and Fencing. No permanent structures or
Tandscaping of any Exng. Including fences, walls or shrubs, may be
built or placed within any of the road right-of-way and utilities and
Storm drainaae easement< At Anlinested an the £l2i3, “ilepi as deewed
aD; *Ipriate by the Architectural Contral Committee and approved by the
Mercer [sland City Engineer, and except as noted hcrein and on the face
of the final plats. No treoe. or large shrub taller than four feet (4')
in height is to be planted by individual lot owners or builders closer
than twenty feet (20') to the lake shores or creek banks, uniess
approved by the Architectural Control Committee. No hedge, fence, wall
or other such structure shall be constructed, ere:ted. plazed. planted
or permitted closer to any platted street than the setback line
therefrom, unless approved by the Architectural Contrc! Commit*se,

Fences, walls or shrubs are permitted to delineate the lot lines of each
lot, subject to Architectural Control Committee approval, subiect further
to said Tences, walls or shrubs possiole necessity of removai due to use
of utility easements as contained on the face of the piai ond other
easements elsewhere recorded. Fences shall not be closer than twenty
(20*) from any lake share or bank, unless approved by Architectural
Control Comittee. No fence erected within this sub-division shall he
over zix (G') in heighl, unless approved by the Archilectural Control
Committee. No barbed wire, chain link or corregated fiberglass fences
shall be erectec on any lot. All fences, open and solid, are to meet
the standards set by the Arch!tectural Control Committee and must be
approved by the Crrmfttee priur to construction.
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All other terms and Erovisions of the Declaratjon of Covenants, Conditions
and Restrictions recorded under Xing County Recording Number 8505301145
and as amended by documents recorded under Humber 5509301151, NurSer
4510180560, Number 8604150755, and iumber 8604150756 sna| | remsin the
same, as recorded, uniess otherwise amended by re.orded document.

IN WITNESS WHERFOF | tha undersigned have affixed thejir signalures,

JOHN F. BUCHAN CONSTR 110N, INC.
BY:

STATE OF WASHINGTON,
County of /d,.', " |

i of -( Jd 6, befoee me, the undessigned,
On this QY doy duly issioned and swomn, personally sppested

(14“"‘"
' Publi< in snd for the Slate of Washingt -
N%nf",) e b ™ i i o Gk . L G
me fnow

to 0 10 be the President and

i id the [t d voluntary
corporation that executed the foregoing instrument, snd acknowledged the said instrument to be the free rolun

v i i and on oxh stated that .
[ s tion, for the uses snd purposes therein mentioned, . -~
::hcvi::i«:) :ze::'de :;T::-.dﬁ:nm snd *hat the seal afhned (il any) is the corporate scal of said corpocation.

Witness my hand and official seal heteto sffixed the day sad yer Aest above written.
N EPW/
otafy Public

y residing &8 i

ATsRPWLELGdat, COntonation

a1 74
STATE OF WASHINGTON, x
County of /(./4”\7 ”
Onthis Q¢ doy of .19 J',Qdm me, the undessigned,
& Netary Public in and for the State y Walington, duly commissioned and swoen, pecsonally sppeared
llt b € Ricchianm and —_— .
to me knowp to be President and S Y. tespectively, of £/ e
ét & I_Kv\h' ‘.d N £ . - he said :
stion ¢ ecuted ¢ i e, cknowledged the said i to
23 4nd doed of sk for the -

sud corporation, for the uces and therein mentioned, and on osth stat
suthorised 1o caccute the said instnument and that 1:: seal aBixed (i. any) is the corporsie sesl g

Wmtyhcadudoﬁddnulb«mlﬁndh and yeer dent above weitten. LV 3
NG T
blie dYor 1he Sm'“f.l;’ U :...._..‘.-.....

olavy Pu andYor e o . om,

&\ !

o omenr, Correcsrim residing at <.

. ¥. @205
s Lypraden //////g

Ine Lo
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THE LAKES AT MERCER ISLAND =2 =2 °
Zo om = .
T — %
THIS SIXTH AMENDMENT to covenants running with with the
land, made this 2pd day of June ., 1987, by JOHN P.

BUCHAN CONSTRUCTION, INC., and WILLIAM E. BUCHAN, INC.
RECITALS

WHREREAS, John F. Duchan Construction, Inc., and William E.
Suchan, inc., own over 51% of the Lots located in the plat of
The Lakes at Mercer Island, Division I and Division 1I,
according to the plat thereof, recorded in Volume 131 of Plats,
pages 11-22, Reccrds of King County, Washington, which property

is located in the City of Mercer Island, County of King, State
of Washington, and

WHEREAS, on May 30, 1985, the above recited parties recorded
protective covenants on the above described land under King
County Record.na No. 8505301145 and it ia2 now the desire of the
above descril.i parties to amend the protective covenants, nhow
therefore, the parties 2o amend the Declaration of Covenants,
Conditions and Restrictions as follows:

8706020983

1. The title of Article

VI is hereby amended to read as
follows:

ARTICLE VI
ASSESSMENTS

2. Article VI, Section 1, |is

hereby amended to'tead as
foliowe:

Section 1. Creation of Lien and Personal Obligation.
Each owner of any Lot by acceptance of a deed therefor,
whether or not it shall be expressed in such deed, is deemed
to covenant and agree to pay to the Assoclation (1) annual
assessments or charges and (2) special assessmenta. Annual
and special assuessnents shall be estab!ished and collected
in accord with the (fnllowing proviaions. The annual and
special assessments, together with interest, costs and
reasonable attorneys' fees, shall be a charge on the land
anc shall be s continuing 1lier upon the property against
witich auch assessment is made. Jach assedsment, together
with the Iinterest, costs and reasonmble attorneys' fees
incurred to collect such assessments, shrall be the parso>nal

-

————
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obligation of the individual who i3 the Owner of the
Property at the time that the assessment fell due.

3. Article VI, BSection 2, is hereby amended to read as

follows:

Section 2. Purpose of Assessments. The assessments
imposed by the Association shall be used (i) to promote the
recreation, health, safety and welfare of the residents of
the Properties, (2) for the improvement, maintenance and
repair of Common Areas and C Maint Areas, (3) for
legal fees or damages incurred in any action in which the
Association or a member of the Board or Arxchitectursl
Control Committee, acting in behalf of the Howmeowners
Association is named as a party, (4) for the repair of The
Lakes, and (5) for any other raasonable expenses incurred by
the Homeowners Association.

4. A new section is hereby created under Article VI, which

reads as follows:

Section 1i3. Special Assessments for Legal Fees and
Damages . In addition to the annual and spec: .. assessments
authorized in the Declaration of Covenants, Conditions and

Restrictions for The Lakes at Mercer Island under King
County Recording No. 850531145, the Declarant or the
Association may 1levy in any assessnent year a special
assessment for the purpose of defraying, in whole or in
part, (l; the cost of legal feea and costs incurred in legal
actions in which the Homeowners Association is a party,
(2) the cost of legal fees and costs incurred in any action
in which a member of either the Board or Architectural
Control Committee is named as a party as a result of a
deciaion made or action performed while acting in behalf of
the Hom  ~ners Association, or (3) any other reasonable
expens ‘s incurred by the Homeowners Association.

This assessment shall not require the consent of
two-thirds of the members of each class. Each Owner of any
Lot, by acceptance of a deed therefor, whether or not it
shall be =0 expressed in the deed, is deemed to covcnant to
pay the Association any special assessment imposed under
this section. If the Owner fails to timely pay such
ansessment, the assessment, together with intecest, costs
and reasonable attorneys' fees incurred to collect such
assessment, shall be the personal obligation of the Owner on
whom the special assessment was imposed. This personal
obligation shalli not pass to the Owner'es succassor in title
unless expresaly assuned by the successor.

-2 -
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All other terms and provisions of the Declaration of
Covenants, Conditions and Restrictions recorded under King
County Recording No. 8505301145 and as amended by documents
recorded under Nos. 8509301151, 8510180560, 8604150755,
REO4150756, and 8605150891 shall remain the same, as recorded,
unless otherwise amended by recorded document.

IN WITNESS WHEREOF, the undersigned have affixed their
signatures.

JOHN F. BUCHAN

CONSTRUCT "ON, INC. WILLIAM E. BUCHAN, INC.

S w5000
Bys ' /[pl N ,.,).A By 111Y4 4 4
Itss [ Clarp 4. Ites .
STATE OF WASHINGTON )

) ss

COUN1, OF KING )

On this 2nd day of June . 1987, appeared before e, a
duly commissioned Notary Pub.ic in and for the State of
Washington, and sworn personally JOHN F. BUCHAN s tO me

known to be one of the individuals described herein who executed
the foregoing instrument, and acknowledged to me that he/she
signe? and sealed the said instrument as his/her free and
voluntary act and deed £f2r 4he uses and purposes therein
mentioned.

WITNESS my hand and offfcial seal hereto affixed the day and
year in this certificate above written. .. /,
’1

L/
/'ffaf ’2?4"/
Notary Fublic in and for the

State cf Washington
My commission expires: 10/7/89

On  this 2nd day of June |, 1987, appeared before we, a
duly commissioned Notary Public in and for the State of
Washington, and sworn personally WILLIAM E. BUCHAN . to me
known to be one of the individuals described uerein who executed
the foregoing instrument. and acknowledged to me thai ne/she
signed and sealed the said instrument as his/her free and
voluntary act and deed for the uses anrd purposes therein
ment ioned.

-3 -
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8706020983

WITRESS
year in this

my hand and official seal hereto affi

certificate above written. ¥

x64 the day and

/4
//’///2} /?'/z‘/

Notary ¢ in an
State of Washington

or L

My commission expires: 10/7/89




Vo bW a5 Wik N S

i Gl SRDRE A\ e £ M 0 By

senenanit WO s I, , ¢

| et e e st e«

8512160440

o

. N —~
¥. N h
RE’ CE IR
Y
. )
TNV 4 i [‘ 8312716 i #0440 R
ek RECDF 700
“ate?,
CITY OF MLRCER istAng  WOLD MARMLESS AND COVEMANT NOT TO SUE CRSHSL ss

EM"JNE Cring OLraRTMENT

THE uuonsm:b, being the OWNERS of the property described below, hevein-
after referred to'ss ''the Owners" are seeking permission from the City of Mercer
island, hereinafter referred to as "the City", to construct Plat Improvements,
including but not 1imited to storm drainage, water and sewer systems, roadways
and trails, slope cuts and fi1l and slope support or stablitization facilities

and temporary erotion and sedimentation control faclilities all associated w.ih

the Plat of THE JAKES AT MERCER YSLAND DIVISIONS 1 AND 2
a8 recorded under , records of King County,
Washington.

The Owners scknowledge that they are responsible for the completion of

all cf the Plat Improvements and have entered into Contractural Agreement(s) .
with contractor(s) for the construction of same with the full knowledge that
all construction is to be completed in accordance with all City, State and
Federal Regulations and Ordinances, the accepted Engineeering Improvement
Plans, the Soils Reports recommendations and any subsequent revisions of addi-
tions thereto reviewed and accepted by the City, all of which are on flle with
the City Engineer. The Owners further agree to comply with the conditions
contained in sald regulations, ordinsnces, Improvement plans, solls reports
and with the requirements and conditions of the City permits Issved for the
work and do hereby covenant not to sue and agree to Indemnify and hold harm-
less the City of Mercer Island, thelr elected ~nd appointed of ficlals, employees
or agent. y>e acting by or through the City of Mercer island against -
any end . 13, damages, losses and expenses including attorneys' fees
arising out of or resuiting from the construction or the performance of the
work, and shall, after reasonable notice, defend and pay the expense of
defending any suit and will pay any judgment, including punitive awards due

to an incident of any and every description, on or in the vicinity of the sub-
Ject plat related to, caused by, or resulting from said construction regardless
of whether or not It Is caused In part by the Owner, his contractor(z), any
subcontractor(s), or any employees, agents or representatives thereof, it

being understood that the obligations of the Owners shall not lnclud_g.zx’bealc
inal -~

[ T ) a
negligence of the Clty, Its officlals, employees or agents. =ZT 5= o
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The covenants hereby granted to the City of Mercer isiand shall run with

. the titia to the land and shall be binding on the Owners, their heirs, devisees,

successors and assigns and all owners now or hereafter of the land described

above.
\JLL—/
L] ° *
WILLIAM E. BUCHAN, INC. _
! V4
By: -
wWn. Carl Buchun, & f—ate ,f
STATE OF \MSDIIICGTON; For—tiilté irvefivvehony—P. idons .
ss
M -] COUNTY OF KING )
v
e
(=4 RIEN L Ot
a On this 2 day of 1/'--(4 , 19 v, before me the
a undersigned, a Notary Public in and for tm\ State of washingiun, Suly
! D commissioned and sworn, personally appesred '}"'/’-:l Foo kel g P
nd— . the Sy oo de sk
1_/, -~ 4: . /,/
and- caspectively of ;5 L2 [2a 1 {000
5 N . 7
. IJJ]Q*YL'(-} "\ #1C; s Vashington Corporation, to me known to be the

lndlvlduol‘{ descrlbed in and who exccutoc the foregoing instrument, and
acknowledged thlt)hf signed same as .zhur fres and voluntary act and deed,
for the uses and pruposes therein mentiunes i:? on cath stated that tboy m\
authorized to execute said instrument and the seal affixed (if any) is the
corporate seal of sald corporation.

WITNESS my hand and officlal seal the day and year first written above.

///(;'.' '...‘/'if{/,(('/_

i
} NO?MY PUBLIC in and for. the Sute
i
]
!
1
]
!

of Washington, residing:at: .-

i s ,.-.‘(:/ -
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STATE OF wASHINGTON, }
-

County of A,
Onthis ¢ Flewed e beg
8 Net,

. doy of + 19 7. , before me, the wndersigned,
tb'r’(’ﬂn,hghdnﬁmdv%mdﬂymuﬂmm&w

. al te heaon
% me known o be the Y

and .
President and ~-  Sewretary, cespectively, of

U)\'(h‘a.-.. E B htn Ire
the on that Execwied the ing instrument, snd scknowied the 14id irstrament 10 be the free pnd yoluntary
at ‘ndolnid ' ‘ﬂ(hman‘ P therein F" _‘,..‘““hmm a3
Sidhorised 10 exccute the said ; mmd.ngw(u.q)gumwdummuu
{ "~ e
~ >
nmv.cmn-
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AGREEMENT TO REMOVE ENCROACHMENT WITHIN PUBLIC RIGHT=-UF-WAY

WHEREAS: We, the undersigned owners in fee sinple of the
following described property:

' #he Lakes At Mercer Island Division 1, as recorded in Volume 131_o§
plats, pages ll through 16, records of King County, Washington; an

The Lakes At Mercer Island Division 2, as recorded in Volunme l3¥EPf

Plats, pages 17 through 22, records of King County, Washingtdh oS ]
2 & £
TU ci
.- : = <.
© ' 4 3
= L= .
- > - o
=y “S ed %
§g do hereby acknovliedge that private improvements have bsen or.wildn
N be constructed in the next 30 days within the adjoining
§ public road PN described as S.E. 72nd Street

NOW THEREFORE:

We do hereby agree that said encroaching private
improvements including, but not limited to, landscaping

and sprinkler system
3nd associated appurtenances shall be sxpeditiously demollshed,
removed, modified, rebuilt or restored at the undersigned owners'®
expense within sixty (60) days of receipt of written notice from
the City Engineer with work to be done fn accordance with the
requirements and conditions deemed necessary by the City Engineer
or his designee at such time as the City finds that it is
) necessary to modify the use thereof. If the required work is not
| done in a timely fashion and/or if the work doss not meet the
requirements and conditicns set forth, the City is authorized
to have the work done and the cost thereof including reasonable
overhsad and attorneys fees shall become a civil debt of the
property owners and shall be a lien against the property.

The property owners agree to indemnify, hold harmless and
defend the City, its employees, agents and assigns from and
against all claims or lawsnits as alleging injury or damage to
persons or property 48 a result of the construction and location
of the private improvements as provid+d herein.
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It is agreed that this agreement shall run with the land and
shall be binding on the undersigned owners, thair heirs,
devisees, successors and assigns and all owners now or hereafter
of the land described above.

U

DATED this @\\b\@‘j day of e 19 __ .

{

STATE OF WASHINGTON )

)ss
COUNTY OF KING )
o £L
On this day personally appearsd before me : . PN
and to me known to the individuals

described in and who executed the within and foregoing instru-
ment, and acknowledged that they signed the same as their

free and voluntl'ry act and deed, for the uses and purposes
theruin mentioned,

GIVEN under my hand and official seal this _//. 22y of
(e Paty P 1955 .
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Instrument Number: 20240723000396 Document: AMND Rec: $385.50 Page-1 of 83
Record Date:7/23/2024 11:14 AM
King County, WA

Il IHUIIWIIHINIIIIM A v

PERYEA SILVER TAYLOR f 0723000396

1200 Fifth Ave., Suite 1550
. | AMEN
Seattle, WA 58101 7/2312&??1‘;4 e 28850

| KING COUNTY, WA

N

SEVENTH AMENDMENT
TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICT! IONS

FOR THE PLAT OF THE LAKES AT MERCER ISLAND

Grantor: THE LAKES AT MERCER ISLAND HOMEQWNERS ASSOCIATION, a Washington
- non-profit corporation

Grantee: THE PLATS OF THE LAKES AT MERCER ISLAND DIVISION 1 AND THE LAKES AT
MERCER ISLAND DIVISION 2

Abbreviated )

Legal Description: THE PLATS OF THE LAKES AT MERCER ISLAND DIVISION 1 AND THE LAKES AT
MERCER ISLAND DIVISION 2, according to plats thereof recorded in Volume 131 of
Plats, pages 11-22, respectively, records of King County, Washington.

Tax Parcel ID #s: 414101-0000 (Master Tax Parcel Number)

Reference # (if applicable}: 8505301145

DEPARTMENT OF ASSESSMENT,
Examined and approved this day of

Oy 23
Tohn Wilser

/ -

Deputy Assessor
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SEVENTH AMENDMENT
TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR THE PLAT OF THE LAKES AT MERCER ISLAND
This SEVENTH AMENDMENT to covenants running with the land, made this 21st day
of May , 2024, by The Lakes at Mercer Island Homeowners’ Association.

RECITIALS

WHEREAS, the plat of The Lakes at Mercer Island, Division | and Division |l, is recorded in Volume
131 of Plats, pages 11 through 22, Records of King County, Washington, which property is located in the
City of Mercer Island, County of King, State of Washington;

WHEREAS, on May 30, 1985, John F. Buchan Construction, Inc. and William E. Buchan, Inc.
recorded protective covenants on The Lakes at Mercer Island under King County Recording No.
8505301145, which have been amended six times in amendments recorded in the Records of King County,
which amendments bear the recording numbers set forth below; and

WHEREAS, pursuant to Article 1X, Section 5 (“Amendments”) of the Covenants, Conditions and
Restrictions of The Lakes at Mercer Island (the “Covenants), the Covenants may be amended by an
instrument which has received the signatures for at least seventy-five percent (75%) of the votes eligible
to be cast. This Amendment has received the signatures for at least seventy-five percent (75%) of the
votes eligible to be cast, which signatures are contained in the Agreement(s) to Seventh Amendment to
the Covenants, Conditions and Restrictions of The Lakes At Mercer Island (“Agreement(s)”) which are
attached to this Seventh Amendment and are incorporated herein by this reference as though fully set
forth herein.

NOW THEREFORE, the parties do amend the Covenants by amending Article.ll, Section 7 — Building
Materials in its entirety as follows: '

ARTICLE I, SECTION 7

Article i, Section 7 — Building Materials. All homes, and modifications to existing homes,
constructed on each lot shall be built with new materials, with the exception of décor items such as used
brick, weathered planking and similaritems. The determination of the ACCis to be rendered as to whether

a used material is a décor item or not.
All roofs shall be subject to the following minimum standards:

{(a) The roofing material shall be (i) #1 sawn cedar shakes or shingles or (ii) such other roofing
materials/systems as are approved by the ACC based upon its evaluation that such material
imitates the'appearance of cedar shakes or shingles. Approval by the ACC of any alternative
roofing material does not constitute any warranty by the Homeowners Association of its
fitness, longevity or maintainability.



Instrument Number: 20240723000396 Document:AMND Rec: $385.50 Page-3 of 83
Record Date:7/23/2024 11:14 AM King County, WA

(b) Homeowners must apply for and receive approval of the ACC for any new or replacement
roofing in accordance with the application procedures contained in Article Vil hereof.

All other terms and provisions of the Covenants recorded under King County Recording No.
8505301145 and as amended by documents recorded under Nos. 8509301151, 8510180560,
8604150755, 8604150756, 8605150891 and 8706020983, shall remain the same, as recorded, unless
otherwise amended by recorded document.

IN WITNESS WHEREOF, the undersigned has affixed his signature:

P/

PRESIDENT

STATE OF WASHINGTON )
) ss
COUNTY OF KING )

onthis_ Lo R = day of M 2024, appeared before me, a duly commissioned

Notary Public in and for the State of Washington, and sworn personally

Deanel ’T‘\;/j@,- , to me known to be the individual described: herein who executed

the foregoing instrument, and acknowledged to me that she signed and sealed the said instrument as her
free and voluntary act and deed in the uses and purposes therein mentioned.

WITNESS, my hand and official seal hereto affixed the day and year in this certificate above

Tetald

Notary Public in and for the State of
Washington

My commission expires: I D_‘[ oly 202 (

C
My Comm, Expires pe

00692
C 1, 2026
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AGREEMENTS TO SEVENTH AMENDMENT (ATTACHED)

[The Agreement form completed and signed by Owners consisted of two pages, with signatures
appearing only on the second page. Accordingly, attached hereto for reference is the first page of the
Agreement form, followed by each unique signature page.]
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AGREEMENT TO SEVENTH AMENDMENT TO THE

COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE LAKES AT MERCER ISLAND

This Agreement to Amend Covenants (this “Agreement”) is entered into by and among the
Homeowners® Association of The Lakes at Mercer Island (the “Association”) and the owners of

lots within The Lakes at Mercer Island (the “Owner(s)” of “Lots” within “The Lakes™) as of the
date set forth below.

I / We, the undersigned Owner(s) are subject to A DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND EASEMENTS with respect to the plat of The Lakes,
Division I and Division II (the “Covenants”), recorded on May 30, 1985 in Volume 131 of Plats,
pages 11 through 22, Records of King County, Washington, which property is located in the City
of Mercer Island, County of King, State of Washington under King County Recording No.
8505301145 and as amended by documents recorded under Nos. 8509301151, 8510180560,

8604150755, 8604150756, 8605150891 and 8706020983.

The Covenants provide for amendment by an instrument signed by not less than seventy-five
percent (75%) of the Owners of all Lots and require an amendment to be recorded.

The undersigned Owners, in their capacities as owners of affected properties and as members
of the Association, desire to amend the Covenants and therefore sign this Agreement as an
instrument by which to comply with the amending provisions of the Covenants, with the intent of
approving the Seventh Amendment to the Covenants (“the Amendment”) which is attached to this

Agreement.
1/ We acknowledge, agree and consent as follows:

1. That the Amendment attached as Exhibit A to this Agreement be and hereby is
incorporated herein by this reference as though fully set forth herein;

2. That the Amendment attached hereto as Exhibit A is approved by the undersigned in
its entirety as written;

3. That this Agreement may be executed in identical counterparts and when so executed
shall be as valid as if all signatures appeared on one document;

4. Thatatrue and accurate photocopy of this Agreement shall have the same legal force
and effect as the original hereof; '

5. That each person executing this Agreement represents and warrants that, at the time
of execution, said person is owner of an interest in the property identified nextto said
person’s signature below and is a member of the Association; and
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